CITY OF SOUTH JORDAN

GRAMA Record Request o B g
Fax: 801-254-3393 SOUTH JORDAN

The following form should be completely filled out and returned to the City Recorder’s office. The City is allowed
10 business days in which to respond to your request. Presently, South Jordan City Charges .25¢ per page. The
City may assess other fees for records compiled in a form other than that maintained. Research or Services Fee may
be charged as provided by Utah Code 63G-2-203.

Requestor's Name: _ZvzE0/E L. CANIBEL - _

acdress: [ City: So.Jo2 LA

Daytime
State: _{/ /" Zip: Zé/éé’g" Phone:_ Fax:

In accordance with the Governmental Records Access Management Act, | am seeking the following
record(s) specifically described as:
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which | believe are collected, filed and/or used by the City of South Jordan, 1600 W. Towne Center Drive,
South Jordan, Utah 84095 (801) 254-3742.

I would like to view/inspect the record(s).

v~ 1 would like to receive a copy of the record(s) described above. | understand that the
City charges a fee for copies of records and the copies will be provided subject to fees
being paid. | authorize cost of up to $ . If costs are greater than the amount |
have specified, | further understand that the office will contact me and will not respond
to a request for copies if | have not authorized adequate costs.
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CITY’S RESPONSE TO RECORD REQUEST - FOR OFFICE USE ONLY

APPROVED - Requestor notified on .20

DENIED - Written denial sent on 20

Requestor notified that this office does not maintain record; and, if known, was also notified of
name and address of agency that does maintain record on .20

Extension of time for extraordinary circumstances. Required notice sent .20

COPY FEES: $ . If waived, approved by:

Signature Date



DECISION ON REQUEST FOR REASONABLE ACCOMMODATION

Pivot Point Recovery Residence, LLC (“Pivot Point”) requested that the City of South
Jordon (“City”) grant it reasonable accommodation to operate a proposed addiction recovery
residence at 9425 South Redwood Road (the “Facility”’) within one-half mile from an already
operating residential facility, and to allow more than eight persons with a disability to occupy the
Facility. Having carefully considered Pivot Point’s application for a business license and
additional evidence presented during the reasonable accommodation hearings, the City
CONDITIONALLY GRANTS Pivot Point a reasonable accommodation from the City’s
dispersion and occupancy requirements as more fully explained below.

BACKGROUND

On or about March 24, 2015, Jeff Lyon, on behalf of Pivot Point, submitted an
incomplete application for a business license to operate the Facility. On April 1, 2015, the City’s
License Official preliminarily denied Pivot Point’s business license application because the
Facility would be located less than 2,640 feet (one-half mile) from an existing residential
treatment facility in violation of Subsection 5.62.030.1. of the South Jordan City Municipal Code
(the “City Code™). On April 17, 2015, Pivot Point requested a reasonable accommodation from
the City Code dispersion requirement.

The City’s hearing officer, South Jordan City Manager Gary L. Whatcott, held a hearing
on April 29, 2015, to consider Pivot Point’s request for a reasonable accommodation from the
dispersion requirement. Mr. Lyon, along with Wilf Summerkorn (the owner of 9425 South
Redwood Road) and Kim Jessing (Mr. Summerkorn’s realtor), represented Pivot Point during the
hearing and various City staff were in attendance. Before and during the hearing it became
apparent that Pivot Point would also be requesting a reasonable accommodation from the City’s
occupancy requirement that limits occupants with a disability to a maximum of eight. (See, City
Code § 5.62.030.F.) Therefore, Mr. Whatcott continued the hearing for a month to allow Pivot
Point to gather more evidence in support of both its requests for reasonable accommodation, and
to give Pivot Point more time to begin the necessary process for obtaining an operating license
application from the State of Utah. Mr. Whatcott reconvened the hearing on May 27, 2015.

FINDINGS

After hearing Pivot Point’s presentation and responses to questions from City staff during
the April 29 and May 27 hearings, and after reviewing all other information provided by Pivot
Point, Mr. Whatcott made the following findings of fact relevant to Pivot Point’s requests for
reasonable accommodation:

L General Findings

1. Pivot Point purchased an existing home located in the Agricultural A-5
Zone at 9425 South Redwood Road in South Jordan where it intends to operate the
Facility as an addiction “recovery residence.” (See, Utah State Code § 62A-2-101(24).)
The Facility will only house females.

2, Residential facilities for persons with a disability are a permitted use in all
City residential zones, including the A-5 Zone. (See, City Code § 5.62.010 (A).)
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3. Pivot Point has not begun the required process to obtain a license to
operate a recovery residence from the State of Utah, Department of Human Services.
Pivot Point will not be issued a City business license and cannot begin operating the
Facility without a State operating license.

4, Pivot Point has not submitted a complete business license application to
the City but must do so, including paying the application fee and providing proof of State
licensure, before the City License Official can conduct a final review and decide to either
approve or deny the application.

5 Pivot Point has begun demolishing the interior of the Facility and plans to
renovate the Facility to comply with State standards and the City building code.

6. The City will not issue a building permit to renovate the Facility until after
Pivot Point has received a City business license.

7. Clients not currently using any illegal control or non-controlled substances
are considered disabled.

8. Pivot Point has not previously operated an addiction recovery residence.

Dispersion Requirement

9. Without a reasonable accommodation, the Facility may not be located
closer than 2,640 feet (one-half mile) from any other residential facility. (See, City Code
§ 5.62.030.1.) The Facility is located closer than one-half mile from a residential
treatment facility already in operation in the City.

10.  The Facility fronts busy Redwood Road, is surrounded by residential uses,
is located on nearly a three-fourths acre lot, and is separated by a canal from the
neighborhood where the existing residential treatment facility is located.

11.  Pivot Point provided some evidence that the Facility location is ideal for
an addition recovery residence because most clients are not able to drive and the Facility
will have easy access to public transportation and is within short walking distance to the
commercial area on 9000 South.

12. Although the Facility may have more people coming and going during any
given day than a typical residence, the increased traffic will be less impactful because the
majority of clients are unable to drive.

13.  The Facility would be governed by house rules to make sure residents help
maintain the Facility’s appearance and are not too loud or disruptive to surrounding
residents. Pivot Point also suggested that the Facility will not detract from the residential
character of the area because many residents would largely use the Facility to eat and
sleep because they work full time and after work they attend addiction recovery programs
not held at the Facility.

14.  To maintain its State operating license, the Facility must follow State
guidelines that include required supervision of clients and minimum facility care
standards.

Occupancy Requirement:

15.  Without a reasonable accommodation from the City the Facility may not
house more than eight persons with a disability. (See, City Code § 5.62.030.F.) Pivot
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Point has requested that the City allow a total of twenty-one persons living at the Facility,
including up to twenty clients at any one time and one full-time staff.

16.  Pivot Point has justified its requested occupancy because it wants to
charge residents less than it would be able to charge if it had only eight occupants and
because it believes the Facility can accommodate more residents under State regulations.

17.  In past requests for reasonable accommodation that are somewhat similar
to Pivot Point’s request, the City has granted up to sixteen total occupants based on
national statistics that have clinically proven there are treatment benefits for residents
where there are that amount of residents receiving treatment in one facility.

18.  The multi-level Facility and surrounding property is better suited than
other homes in the City to provide adequate space for more than eight residents. The
large back yard and the garage/driveway space at the front of the Facility provides ample
parking for cars that would comply with City regulations in the A-5 Zone.

19.  The State will perform annual audits to verify that Pivot Point complies
with State statutes and guidelines, periodic audits are also performed by the City to verify
compliance with City Code, and Pivot Point is required to renew its City business license
annually.

20.  Clients will generally reside at the Facility for longer periods of time than
they would at other kinds of treatment facilities that provide more on-site addiction
recovery classes and resources.

21.  Clients live at Pivot Point voluntarily and must comply with all house
rules to remain at the Facility.

DECISION

Based on the foregoing findings, Pivot Point’s requests for reasonable accommodation
from the dispersion requirement and the occupancy requirement of the City Code are hereby
CONDITIONALLY GRANTED, and Pivot Point may house a total of sixteen women, which
includes both clients and staff, at the Facility. This decision is contingent on Pivot Point (1)
obtaining a valid license from the State Department of Human Services; (2) continuing to meet
all State Department of Health and State Department of Human Services regulations, and
maintaining all applicable licenses; (3) submitting a complete City business license application,
including paying applicable City fees and providing copies of all State approvals and licenses;
(4) obtaining approval of and maintaining a valid City business license; (5) receiving approval of
a building permit for needed renovations only after having obtained a City business license; (6)
receiving a Certificate of Occupancy from the City Building Official; and (7) complying with all
City Code regulations, including those found in City Code Chapter 5.62 (Residential Facilities).

DATED this _8 day of June, 2015.

BY THE CITY:

City Manager
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