CITY OF SOUTH JORDAN m PLANNING & ZONING

1600 W. TOwNE CENTER DRIVE m SOUTH JORDAN UT 84095 ‘?()UT]_I ](_j I:{L‘) AI\]

TEL. (801) 254-3742 m FAX. (801) 253-5235

PLANNING & ZONING APPLICATION ¥Sp.2008. 06

CONCEPT Z CuUP X SITE PLAN REZONING APPEAL

GENERAL PLAN AMENDMENT/LAND USE MINOR SITE PLAN AMENDMENT

Owner Name: J/ﬁ//c,//f OFLEY %/5//;?‘?/"—5} £LL - SAN MARINO APTS
Address: 575 <. E’bﬁ/% Ty, Sta 00>

Home Phone:#4s=755=252 Cell Phone Y Fax:

“o5-p5e-2074 (P 42¢-9S5- 287
Agent Name: Business:
Address:
Business Phone: Cell Phone: Fax:
(optional)

Subject Property Information:

Address/Location: /0A0.S 760 L0 Zone District: (—F
Property I.D. # (Sidwell) Z7-/- 2Z£ - 2.Z Property Size (acres): /&
Proposed Use of Property: Mﬂd;’?

If Rezoning or Land Use Change:
Proposed change from: to:

OWNERS AFFIDAVIT

I, (we) j/‘/ MCA‘&?/’I .being duly sworn depose and say that I, (we) am
the owner or authorized agent of the owner of property involved in this application
and that the foregoing statements and answers herein contained and the answers in
the attached plans and other exhibits thoroughly, to the best of my (our) ability,
present the argument in behalf of the application herewith requested and that the
statements and information above referred to are in all respects true and correct to
the best of my (our) knowledge and belief. "

Signed _7/:/7__10

Subscribed and sworn to before me this _/4) _day of .4 /., afe LYY
k . s

AR
Fiitded L p Eotasa
- Notary Public Residing in Salt Lake County, Utah

My Commission Expires g3+ 3-5§

Fee: /, 4¢2.28
Date Paid: ©2//3/0s
Received By: __/qs« 4- e

F/COMMON/APPLICATIONS/GENERAL APP.DOC 0% ; S NOTAHY PUBLIC ¢ STATE of U‘)

1600 WEST TOWNE CENTER DRIVE
SOUTH JORDAN UT 84095

MY COMMISSION EXPIRES: 03-03-2008 i
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CITY OF SOUTH JORDAN 10088
REVENUE STATEMENT

RECEIVED FROM: J<? v, ieft on DATE: O 2[13 /08

ACCOUNT # DESCRIPTION AMOUNT
C(/LIO/SI}ZL Plen Apolicetion g/, uys9.00
Postey 2.35

tora. %) e, 28

COMMENTS: CHECK #

CHECK
CASH

DB. CARD
RECEIVED BY: @‘ A /g' CR. CARD
- <J




Direct Transaction Input Page 1 of 1

Transaction Approved

CITY OF SOUTH JORDAN (PER
SOUTH JORDAN, UT
801-2543742

Reference Number: 0517
Account Number: XXOOXXXXXXXXX9670
Card Type: Visa
Approval Code: 01546A
Clerk ID: Aratcliffe
Date/Time: 02/13/08 12:14:46

Amount: $1,462.28

Cardmember acknowledges receipt of goods
and/or services in the amount of the total
shown hereon and agrees to perform the
obligations set forth by the cardmember's
agreement with the issuer.

SIGN: /7/7@
< r

©1996 - 2008 ETS Corporation. For Customer Service please call 1.800.834.7790

hitps://www.emoney2k.com/ASPSEC/Merchants/DirectTrans_DRF/bottom3.asp?CID=98... 2/13/2008



SOUTH JORDAN CITY

PLANNING COMMISSION REPORT  Meeting Date: 5/21/2008
T e e e e ey
Issue: File #SP-2008.06, Conditional Use/Site Plan Application for the San Marino

Residential Apartments within the C-F Zone, generally located at 700 West and
10000 South (Shields Lane), Adam Lankford, (applicant).

Submitted By: Brad Sanderson, Planner I Agenda Item No.
Ken Short, Associate Engineer

Staff Recommendation (Motion Ready): Approval of the Conditional Use/Site Plan for San
Marino Residential Apartments subject to the following conditions:

1. The exterior building elevations, mechanical screening, dumpster enclosures and all
materials and colors thereon, are to meet the City’s requirements and the
recommendations of the City’s Architectural Review Committee.

2. The project is to meet all landscaping requirements as required by City Ordinance and/or
as further determined by City Staff.

3. That all infrastructure, daycare facility, and all other amenities are to be installed as part
of phase I or prior to any building occupancy.

4. The day care facility is to remain accessible to the public during regular hours of
operation.

5. A minimum six feet (6’) high black simulated wrought iron fence with masonry columns,
the material and colors of yhich, are to match those used on the surrounding buildings,
shall be installed around tﬁe’pﬁﬁ?ground area’the west side of detention ponds, dayeare—
and pool facilities.

6. Any conflict or concerns within the title report are to be resolved to Staff’s satisfaction
prior to a preconstruction meeting.

7. The development is to receive all approvals from South Valley Sewer and other affected
utility companies.

8. Thata 15’ easement be recorded with Salt Lake County Recorder’s Office for all City
waterlines within the development.

9. In addition to the stamped concrete crosswalks within the development, the Developer
shall continue to work with the State and LANDesk to further connect the pedestrian
pathways to the Sandy City Fish pond and other offices.

10. That all South Jordan City Municipal Services, Public Safety, and Park & Recreation
Department requirements are met.

ADDRESS 700 W. 10000 S.

ACREAGE 16 Acres of Property

CURRENT ZONE Commercial Freeway (C-F)

CURRENT USE Vacant

FUTURE LAND USE PLAN Commercial

PROPOSED USE Multi-Family Residential (Apartments)
NEIGHBORING LAND USE

DESIGNATIONS (ZONE)

& USES North- Open Space (Sandy City Golf Course) &

Industrial Research Park, Vacant (Sandy City)
South- Recreational Open Space (I-F) Vacant
East — Industrial Parkway (I-F) LANDesk Offices
West — Recreational Open Space (A-1) Vacant



BACKGROUND:

On January 17, 2006 the 16 acre subject property generally located at 700 West along Shields
Lane, underwent a land use amendment and rezoning by Sunborn LLC, (a preceding developer).
The land use amendment and rezoning changed the subject property from the Industrial Parkway
land use and Industrial Freeway Zone (I-F), to the current Commercial Land Use and
Commercial Freeway Zone (C-F). The purpose of the land amendment and zone change, as
stated within the 1-17-2006 City Council Staff Report was; “to utilize the Performance
Development provision in the C-F Zone in order to develop a mixed use development that is
primarily residential in nature”.

Since the land use and rezone change, Wasatch Development has acquired the 16 acre property
with the intention of developing a 320 unit apartment facility called San Marino. The proposed
project consists of thirteen, 3-4 story buildings including a 4,000 sqft club house pavilion, picnic
tables, tot lot, and pool facility. There are 90 tuck under garages proposed within most of the
buildings in addition to many other covered parking stalls located throughout the interior of the
project. As part of the mixed use component, the project will include a 1,800 sqft daycare
facility, located on the southeast corner of the property that will be accessible to the general
public. The remainder of the project is proposed as predominantly residential multi-family.

Multiple building elevations and material boards for the San Marino project have been through
the City’s Architecture Review Committee (ARC) for review in which, a standard for multi-
family was determined, and the proposed architecture for the project was determined to exceed
that standard, thus qualifying the architecture as one of the components of the performance
development.

Another performance component within the San Marino project is the numerous internal
walkways which include stamped concrete crosswalks as well as the pathways connecting to the
adjoining LANDesk Offices to the east as well as the newly developed Sandy City fish pond
located to the west of the project.

STAFF FINDINGS, CONCLUSIONS & RECOMMENDATIONS:

Findings:
e Section 17.64.055 Letter “A” (5), states that residential and office uses may be incorporated
as components of mixed use commercial developments.
Both a conditional use and a performance development are required for the proposed use.
UTA has informally proposed a Front Runner Park & Ride station/plat form approximately ¥
of a mile away.
This site has a large variation in topography.
The density for this development is 20/acre.
There is no density limitation within the C-F Zone
There is no height restriction within the C-F Zone.
There are 116 one bedroom units, 179 two bedroom units, and 25 three bedroom units.
All landscaping requirements have been met by way of the performance development.
- The project provides 42% open space, (40% is the recommended minimum amount for
a 20 units/acre multi-family development).
- Some parking stall and other required shade trees/30% evergreens cannot be provided
due to topography, retaining walls, etc... The developer has made up for the lost trees
by placing additional trees throughout the project.



- Some buildings are closer than the required 20’ separation however; the developer has
increased 30% of the required shade trees from a 2” caliper to a 3” caliper size tree to
offset the requirement as permitted under the performance development.

e In 2003, Sandy City agreed to design a road at their cost, connecting Riverside Drive, (a
stubbed road located a few hundred feet north just inside Sandy City Limits), to 10000 South,
the plans of which, have been completed to a 95% level. (See attached letter from Sandy City
Public Works Dept.)

e A north/south vehicular access (the proposed connection to Sandy’s Riverside Drive) is not
in South Jordan City’s Master Transportation Plan.

A deceleration lane has been added along Shields lane to alleviate impact on traffic flow.

e The proposed site complies with all lighting, landscaping, architecture, and parking

requirements, including performance requirements.

Conclusions:

o Apartments, multi-family dwelling units, are appropriate at this location within the City as a
residential use in a performance development.

e The application is compatible with the existing uses within the surrounding area.

Recommendations:

e Based on the Findings and Conclusions listed in this Staff Report, Staff recommends that the
Planning Commission take comments at the Public Hearing and grant approval of the San
Marino Apartment Site Plan/Conditional Use with the above mentioned conditions unless, at
the hearing, facts are presented that contradict the findings or new facts are presented, either
of which would warrant further investigation by Staff.

FISCAL IMPACT:
o The project will add consumers to the general area, increasing property tax and sales revenue
generated from the existing retail.

ALTERNATIVES:

e Approve the Site Plan/Conditional Use

e Modify the Site Plan.

¢ Modify and/or include additional conditions.
o Schedule the decision for a later date.

SUPPORT MATERIALS:

Aerial Map

Zoning Map

Site Plan

Building Elevations

Letter from Sandy City

Additional material/information and project detail provided by the Applicant

Reviewed by:

Greg Schindler, AICP Ry#dn Loose,

Senior Planner Assistant City Attorney
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NOTICE OF PUBLIC HEARING

May 7, 2008
Dear Property Owner:

Adam Lankford, on behalf of Wasatch Advantage Group LLC, has filed an application with
South Jordan City seeking a Site Plan/Conditional Use Permit application approval for a 320
Unit Apartment Development on property generally located at 10000 South (Shields Lane),
and 700 West. Salt Lake County records indicate that you own property within 300 feet of the
subject property.

A Public Hearing concerning this application has been scheduled before the South Jordan City
Planning Commission on Wednesday May 21, 2008, at 6:30 p.m. at the South Jordan City
Hall, located at 1600 West Towne Center Drive, South Jordan, Utah. All interested parties are
invited to attend.

Should you desire further information, you may contact:
Property Owner: Adam Lankford Phone (801)-961-1032
or the Planning & Zoning Staff at the City Offices or by telephone at (801) 254-3742 during

regular business hours.

Sincerely,
SOUTH JO DAL% CITY

f—

Brad Sanderson,
Planner I

Mayor-William Kent Money

Council Member-Brian C. Butters
Council Member-Kathie L. Johnson

Council Member- Larry Short S O U TH ]O R DAN
Council Member-Aleta A, Taylor u T [ A [
Council Member-Leona Winger

1600 West Towne Center Drive / South Jordan, UT 84095/ Telephone (801) 2543742 / Fax (801) 253-5235
e-mail: info@sjc.utah.gov http://sjc.utah.gov

City Manager-Ricky A. Horst
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Easy Peel Labels Y . A 7N oo |
Use Avery® TEMPLATE 51609 :‘.(LQ iFeed Paper =w====_for Easy Peel Feature | @ AVERY®s160 l

2711202017 2711276011 2711405004

RESIDENT RESIDENT RESIDENT

825 NE MULTNOMAH ST 125 S STATE ST #6107 1600 W TOWNE CENTER DR

PORTLAND OR 97232 SALT LAKE CITY.UT 84111 SOUTH JORDAN UT 84095

2711202019 2711405001 2711426009

RESIDENT RESIDENT RESIDENT

10000 S CENTENNIAL # 300 PO BOX 146001 . 125 S STATE ST #6107

SANDY UT 84070 SALT LAKE CITY UT 84114 SALT LAKE CITY UT 84111

2711226026 2711405003 2711426005

RESIDENT RESIDENT RESIDENT

10000 S CENTENNIAL # 300 125 S STATE ST # 6107 90 S 400 W # 200

SANDY UT 84070 SALT LAKE CITY UT 84111 SALT LAKE CITY UT 84101

2711226025 2711276011 2711405003

RESIDENT RESIDENT RESIDENT

10000 S CENTENNIAL PKWY 125 S STATE ST #6107 125 S STATE ST #6107

SANDY UT 84070 SALT LAKE CITY UT 84111 SALT LAKE CITY UT 84111

2711226026 2711426006

RESIDENT RESIDENT

10000 S CENTENNIAL # 300 595 S RIVERWOODS PKWY

SANDY UT 84070 LOGAN UT 84321

2712300064 2711426007

RESIDENT RESIDENT

PO BOX 186 125 S STATE ST #6107

MIDVALE UT 84047 SALT LAKE CITY UT 84111

2712151019 2712300053

RESIDENT RESIDENT

PO BOX 877 80 S 400 W # 200

PRICE UT 84501 SALT LAKE CITY UT 84101

2712300085 2711426008

RESIDENT RESIDENT

PO BOX 186 1600 W TOWNE CENTER DR

MIDVALE UT 84047 SOUTH JORDAN UT 84095

2711276012 2712300054

RESIDENT RESIDENT

595 S RIVERWOODS PKWY 1600 W TOWNE CENTER DR

LOGAN UT 84321 SOUTH JORDAN UT B4095

This list of ownership was compiled by the Salt Lake County Recorder's Office, with a copy being sent to the city it pertains to.
Any alteration or deletion will be tracked and appropriate action taken . Feh2006Page 1 of 1
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Utilisez le gabarit AVERY® 5160® Sens de chargement

d'instruction

www.avery.com
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SAN MARINO APARTMENTS

BUILDING ADDRESS UNITS
BUILDING A 818 WEST MARANO COURT A201, A301
(820 West 9815 South) A202, A302

A103, A203, A303
A104, A204, A304
A205, A305
A206, A306
A107, A207, A307
A108, A208, A308

BUILDING B 809 WEST CENTINO DRIVE B101, B201 B301, B401
(800 West 9800 South) B202, B302, B402
B203, B303, B403
B204, B304, B404
B205, B305, B 405
B106, B206, B 306, B 406
B207, B307, B407
B208, B308, B408

BUILDING C 793 WEST CENTINO DRIVE C101, C201, C301, C401
C202, C302, C402
C203, C303, C403
C204, C304, C404
C205, C305, C405
C106, C206, C306, C406
C207, C307, C407
C208, C308, C408

BUILDING D 788 WEST CENTINO DRIVE D201, D301
D102, D02, D302
D203, D303
D104, D204, D304
D105, D205, D305

D206, D306
D107, D207, D307

D208, D308
BUILDING E 771 WEST SERRA WAY E101, E201, E301
(735 West 9800 South) E102, E202, E302

E103, E203, E303
E104, E204, E304
E105, E205, E305
E106, E206, E306
E107, E207, E307
E108, E208, E308
E109, E209, E309
E110, E210, E310

BUILDING F 749 WEST SERRA WAY F101, F201, F301
F102, F202, F302
F103, F203, F303
F104, F204, F304
F105, F205, F305
F106, F2086, F306
F107, F207, F307
F108, F208, F308
F109, F209, F309
F110, F210, F310



BUILDING G 763 WEST SORBARA WAY G101, G201, G301
(775 West 9820 South) G102, G202, G302

(G103, G203, G303

G104, G204, G304

G105, G205, G305

G108, G206, G306

G107, G207, G307

G108, G208, G308

G108, G209, G309

G110, G210, G310

BUILDING H 739 WEST SORBARA WAY H101, H201, H301
H102, H202, H302
H103, H203, H303
H104, H203, H304
H105, H205, H305
H106, H206, H306
H107, H207, H307
H108, H208, H308
H109, H209, H309
H110, H210, H310

BUILDING | 723 WEST SERRA WAY 1101, 1201, 1301
(735 West 9800 South) 1102, 1202, 1302

1103, 1203, 1303

1104, 1204, 1304

1105, 1205, 1305

11086, 1206, 1306

1107, 1207, 1307

1108, 1208, 1308

BUILDING J 733 WEST SERRA WAY J101, J201, J301
J102, J202, J302
J103, J203, J303
J104, J204, J304
J105, J205, J305
J106, J206, J306
J107, J207, J307
J108, J208, J308

BUILDING K 721 WEST FONDI COURT K101, K201, K301
(710 West 9875 South) K102, K202, K302

K103, K203, K303

K104, K204, K304

K105, K205, K305

K106, K206, K306

K107, K207, K307

K108, K208, K308

BUILDING L 709 WEST FONDI COURT L101, L201, L301
L102, L202, L302
1103, L2083, L303
L104, L204, L304
L105, L2056, L305
L1086, L206, L306
L107, L207, L307
L108, L208, L308

BUILDING M 694 WEST FONDI COURT M301, M401
(710 West 9875 West) M302, M402

M103, M203, M303, M403

M104, M204, M304, M404

CLUBHOUSE 776 WEST GRANDE ROSE WAY (11000 SOUTH)
DAYCARE 724 WEST VALLE ROAD (730 WEST 9950 SOUTH)



DEPARTMENT OF PuBLIC WORKS

AT Tom Dolan
Mayor

SANDY CITY -
D a4 yron Jorgenson

STATE OF UTAH April 3, 2008 Chief Administiative Officer
Rick Smith

Director

George Shaw

Community Development Director
South Jordan City

1600 West Town Center Drive
South Jordan, Utah 84095

Dear George:

We were very excited to hear that there may still be an opportunity to extend Riverside Drive to
10000 South. For a number of years South Jordan and Sandy had planned for the extension of
Riverside Drive from it current terminus at 9700 South to 10000 South. There were several
configurations of this connect designed around the Ten Fold development that was originally
planned, but was later downsized. We have always believed that this connection is a critical part
of creating a network of roadways that will allow north/south travel from 9000 to 10000 South..
Currently the only way residents can move within the areas between 500 West and 1300 West is
to travel to 9000 South or 9400 South, then backtrack.

In 2003 we were working closely with the South Jordan staff to finalize plans to extend Riverside
Drive. The idea was that the road would travel south from 9700 South passing along the west
side of the Ten Fold development where it would connect with 10000 South. It was our intension
to include this in our new Transportation Master Plan, which will be completed this year, but
those plans were put on hold after it appeared that the extension was not going to be possible. In
2003 Sandy City agreed to design the road at our cost. These plans have been completed to a
95% level. Sandy and South Jordan agreed to be responsible for funding their portions of the
road either through City funds or developer participation. We would still support that concept.

It is our understanding that there is now a development proposal on the west side of the Ten Fold
project that may be able to support the extension of Riverside Drive. We would be excited to
discuss this project with you to see if the extension can be accomplished. Please let us know how
we can be of assistance.

Sincerely,
Rick Smith %ulam
Public Works Director Community Development Director

8775 SOUTH 700 WEST e SANDY, UTAH 84070 ¢« PHONE (801) 568-2999  FAX (801) 562-1312



South Jordan City
Architectural Review Committee Meeting
April 4, 2008

I REGULAR MEETING - 3:45 P.M.

PRESENT: Roy Harwood, Kevin Tominey, Brad Sanderson, & George Shaw
AUDIENCE: Cory Johnson, and one other member from the applicant’s staff.

I GENERAL BUSINESS ITEMS

A, File # SP-2008.06, San Marino, Located at approximately 700 W. along Shields Lane,
Cory Johnson, (applicant).

Brad Sanderson reviewed the proposal for the Committee and Staff Members present upon which, he did
illustrate that although the proposed project was within a conditional use/performance development, the
ARC was to only make comments and recommendations pertaining specifically to the architecture of the
project.

It was suggested that incase the applicant wanted to use the architecture as part of their performance
development as permitted within the C-F Zone, that the committee should consider making two separate
recommendations.

@ The first would be to determine whether or not the project met the City’s standard architecture
requirements and base their recommendation, if any, upon this item.

@ The second would be to determine what items would need to be adjusted, if any, in order for the
project to meet the performance standards, if the applicant chooses to use the architecture as part
of the performance development.

The Committee questioned and recommended the following items in which, do to much uncertainty by the
Applicant, the Committee suggested that the applicant make some adjustments for clarification and bring
the project back the following week for another review.

Questions/ Items of Clarification:

e Purpose of Chimneys? Some elevations showed them some did not.

e Drawing issues? There are six different building types of which, only the location three
of the different types were shown on the site plans.

s Lighting on the buildings? Location and style.

e Height? Some are three stories and some are four... again, this has something to do with
the location of each building type.

e Stair and balcony materials and colors?

e Roof pitch? Currently a 5:12 pitch is shown, the standard is 6:12 (this was an item the
committee would consider due to the proposed height of the buildings.

Items needed to meet the City Standards:

e Stone coverage was to match that of what was illustrated or redlined on the Ivory
proposal as highlighted by the City Manager.
o The stone material is to cover the entire first level on all elevations of all
building types.
o Take the stone material all the way to the eaves on all returns.
e Exterior lighting detail.
e The cement board siding needs to be four different colors to give a variety within the
buildings.



Performance Development Suggestions:

¢ Gable returns

e  Shutters

e Carriage style doors

e Multiple trim colors

e Eye-brow windows

e Roof pitch 7:12

e Exterior lighting upgrade

e [20-30%] more stone material.

General Notes:
_ Notall the suggested performance development need to be met, the applicant can exceed
more in some areas of architecture to make up for the architecture in other areas.

The Committee did not approve the proposal and did require the project to come back for another
review. The time and date for the next meeting was set upon which, all those present accepted.
The applicant stated he would have the new drawings and materials board completed by the next
scheduled meeting April 10, 2008 to review the new proposal.

There being no further business the meeting was adjourned at 4:45 P.M.
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George Shaw

From: Ricky A. Horst

Sent: Monday, April 14, 2008 5:33 PM

To: Brad Sanderson; Greg Schindler; George Shaw; Gary Whatcott; Ryan Loose; Jeremy Nielson;
Shane Greenwood; Brad Klavano; Brian Preece; Ken Short; John Geilmann

Subject: Re: San Marino

Traffic is not really an issue as very few will travel west. The connectivity
issue was addressed previoulsy and put to rest it will support Sandy but not us.
We want to push traffic to our gateway with current and future retail benefits
and not push traffic to 90th west. We will have less product, less tax base, more
traffic and more infrastructure to maintain. It is my opinion that we proceed as
planned.

Sent using BlackBerry

————— Original Message—-----

From: Brad Sanderson

To: Greg Schindler; George Shaw; Gary Whatcott; Ricky A. Horst; Ryan Loose;
Jeremy Nielson; Shane Greenwood; Brad Klavano; Brian Preece; Ken Short; John
Geilmann

Sent: Mon Apr 14 15:35:45 2008

Subject: San Marino

<<20080414135638394 .pdf>>

Gentlemen, even though the San Marino Apartments, which would consist of 330
additional households accessing Shields Lane, is only through its second review
with the City, Staff has had already had a small number of local residents
already inquire about the project. Some of which have expressed their concerns
with traffic impacts on the already congested street.

Staff has since been in contact with Sandy City and recently received the
attached letter from their Public Works Director informing us of their desire and
excitement of the possibility of making a north/south access connection between
500 W. and 1000 W. As many of you know, Sandy has a public street already stubbed
approximately 300' to the north and owns the property from the stubbed street to
the South Jordan/Sandy City boundary limits.

Staff has discussed connectivity both with the current developer as well as the
previous developer (Ivory Homes), in the very early preliminary stages of this
project and asked them to research this item. A traffic study has since been
conducted which, to my knowledge, only recommends the removal of the current stop
sign located at approx. 1000 W. (???) Furthermore, the developer appears to be
very reluctant due to timing and modifications on the design though not entirely
opposed to making the connection. How important is further north/south
connectivity to and from Sandy City including 9000 S.? Does Staff pursue working
with Sandy City and the Developer on making the connection or do we forever
terminate the possibility of having a connection and proceed with reviews as is?

Please inform Staff as to how to proceed.

Sincerely,



George Shaw

From: John Geilmann

Sent: Monday, April 14, 2008 4:12 PM

To: Gary Whatcott; Brad Sanderson; Greg Schindler; George Shaw; Ricky A. Horst; Ryan Loose;
Jeremy Nielson; Shane Greenwood; Brad Klavano; Brian Preece; Ken Short

Subject: RE: San Marino

| agree with Gary. If we can get this road extension, it would be a winner for all those involved.
John

From: Gary Whatcott

Sent: Monday, April 14, 2008 3:40 PM

To: Brad Sanderson; Greg Schindler; George Shaw; Ricky A. Horst; Ryan Loose; Jeremy Nielson; Shane Greenwood; Brad
Klavano; Brian Preece; Ken Short; John Geilmann

Subject: RE: San Marino

I think the connection is very critical and should be one of the performance criteria we use to judge and support
the density of the project.

Thank You,

Gafly L. Whatcott
Assistant City Manager
South Jordan City

1600 Towne Center Dr.
South Jordan, UT 84092
801-254-3742

"Disiplined Thought, Disiplined people, Disiplined Action"”

From: Brad Sanderson

Sent: Monday, April 14, 2008 3:36 PM

To: Greg Schindler; George Shaw; Gary Whatcott; Ricky A. Horst; Ryan Loose; Jeremy Nielson; Shane Greenwood; Brad
Klavano; Brian Preece; Ken Short; John Geilmann

Subject: San Marino

<< File: 20080414135638394.pdf >>

Gentlemen, even though the San Marino Apartments, which would consist of 330 additional households accessing Shields
Lane, is only through its second review with the City, Staff has had already had a small number of local residents already
inquire about the project. Some of which have expressed their concerns with traffic impacts on the already congested
street.

Staff has since been in contact with Sandy City and recently received the attached letter from their Public Works Director
informing us of their desire and excitement of the possibility of making a north/south access connection between 500 W.
and 1000 W. As many of you know, Sandy has a public street already stubbed approximately 300' to the north and owns
the property from the stubbed street to the South Jordan/Sandy City boundary limits.

Staff has discussed connectivity both with the current developer as well as the previous developer (lvory Homes), in the
very early preliminary stages of this project and asked them to research this item. A traffic study has since been conducted
which, to my knowledge, only recommends the removal of the current stop sign located at approx. 1000 W. (??77?)
Furthermore, the developer appears to be very reluctant due to timing and modifications on the design though not entirely
opposed to making the connection. How important is further north/south connectivity to and from Sandy City including

1



9000 S.? Does Staff pursue working with Sandy City and the Developer on making the connection or do we forever
terminate the possibility of having a connection and proceed with reviews as is?

Please inform Staff as to how to proceed.

Sincerely,

Brad S.
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South fordan City Engineer
Altn: Brad Klavinao, P.E,
1600 West Towne Center Drive
South Jordan. UT 84095

RE: Proposed San Marino Apartnients project.

Dear Brad,

It has heen brought to my attention that the Wasateh Advantage Ciroup has proposed the
canstraction of a large apartment project on Shiclds Lane cast ef the Jardan River, From the Concept
Plan [ have seen, it appears that they want to huild 1wo entranees to the project that open ory ta Shields
Lane.

Sandy City Administration, Engincering, avd Planming have always had the desire 1o eonnect
Riverside Drive to Shields Lane. To date that has not heen possihle due to a number of reasons to
s unknown plans of the land owner. With (he relerenced proposal on the able, we would Tike
to pursue the possibility of this connectron, The plan appears fo have the space available along the cast
side. Potential benefils of such a connection include:

> unload many of the 320 units north onto Riverswde Drive, supporting nocthbound commuters who
could gain access o 15 via 9000 South,

v relieve waffic pressure oo Shiehls Fane dwring commuting hanrs.

. a reduction in outhound traffic witl wlso resalt in o reduction of potentrad left tum
conflicts/aceidents.

* neighborhood connectivity, which fosters i sense ol conmmunily,

We highly recommend that you consider this conncction as you zo lhrough the review process of
this praject, Please call me at 368-2968 w1 your convenienee to discuss this further.

Smweerely.

n M(/m,mu&

Michael C. Gladbach,
Sandy City Engineer

Rick Smith, Sandy City Public Works Doector
Mike Coulam, Sandy City Community Developmenmt Divector

[
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To: Brad Sanderson, Planner I

From: Jeremy Nielson, Deputy City Engineer
Subject: San Marino Apartments

Date: May 21, 2008

In looking at the updated traffic study that was completed by Hales Engineering for the San
Marino Apartment projects, I have the following comments:

1. If the area were developed as commercial (which meets current zoning requirements), the
Average Daily Trip (ADT) would be approximately 2,202 with an AM Peak of 286
vehicles and PM peak of 308 vehicles. Changing the land use from commercial to
apartments reduces the ADT to 2,134, AM Peak to 121 and PM Peak to 109. As can be
seen, there is a significant reduction in the PM and AM Peak and a slight reduction on the
ADT.

2. The area of Shield’s Lane that will be impacted the most by the additional traffic will be
at the intersection of 1000 West. It is estimated that the current average delay at the
intersection is 14.6 sec/veh (LOS B) The new development will increase the delay to
32.3 sec/veh (LOS D). The main cause for this delay is the amount of time it takes to
make a left hand turn from 1000 W onto Shield’s Lane. This delay will be reduced if a
signal is installed.

3. Sandy has requested that the City consider connecting Riverside Drive (which is located
to the North of the San Marino Project) with Shield’s Lane. City Staff has reviewed this
request and recommends that Sandy connect Riverside Drive with Jordan Gateway for
the following reasons:

a. The connection to Shield’s Lane would increase the ADT by approximately 2,600
vehicles (this would be in addition to the traffic generated from the San Marino
Project).

b. Itis estimated that the average delay for a left turn movement from Riverside
Drive to Shield’s Lane would be 56 seconds, which corresponds to a Level of

DISCIPLINED THOUGHT e DISCIPLINED PEOPLE ® DISCIPLINED ACTION




Service F. Therefore, it is likely that the intersection of Riverside Drive and
Shield’s Lane would need to be signalized, which would increase the travel time
on Shield’s Lane and possibly affect the access to the business located to the east
of the San Marino Project.

¢. The connection would be of little benefit to the City as it would primarily service
residential neighborhoods in Sandy.

d. Jordan Gateway is classified as an arterial and has a higher capacity than Shield’s
Lane.

As you consider this development, it is important to note that many of the traffic issues on
Shield’s Lane are already a concern, independent of this development. One of the major issues
is that the 3-way stop at Jordan Ridge Road is reducing the level of service of the road. Staffis
currently working on plans and cost estimates to eliminate the 3-way stop and install a signal at
1000 West. The signal will more safely control the traffic, reduce the delay on Shield’s Lane
and create larger gaps in traffic so the residents living adjacent to Shield’s lane can pull out of
their driveways. Also, 10400 South and 11400 South construction will begin this summer.
These highways will provide increase east/west mobility and relieve Shield’s Lane.

In my Engineering opinion the San Marino Apartment Project will have less traffic impact than
a commercial/office building, which is already permitted at this location. City staff will
continue to work on plans to improve the existing deficiencies of Shield’s Lane and improve the
level of service of the road.

DISCIPLINED THOUGHT e DISCIPLINED PEOPLE ® DISCIPLINED ACTION
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To: Mayor and City Council
Cabinet
City Engineer
Community Development Director

Subject: Shields Lane Traffic and Citizen Complaints Concerning Traffic on Jordan Ridge,
Lampton Drive and Chavez Drive

Date: May 28, 2008

Recently we received a complaint from residents living in or near the Lampton Farms
subdivision near the intersection of Lampton Ridge Drive and Shields Lane. The complaint
centered on perceived cut through traffic on Jordan Ridge Drive, Lampton Drive and Chavez
Drive has it was thought that traffic on Shield Lane was diverting through the subdivision to
avoid traffic on Shields Lane in route to 1300 west traveling north. Staff placed traffic counters
in all three locations with a determination that there is very little, if any cut through traffic on
these streets. Further it was determined that the Residential Level of Service (LOS) was a “B”
which is exceptional. I have attached a full copy of the engineering report in validation of these
findings.

Additionally, some of the residents along Shields in this location have requested assistance in the
erection of a solid pre-cast fence. While those residents with side yards are allowed to install
fencing, it has been determined that it would not be an appropriate use of tax dollars to provide
for personal fencing. Unlike the fence replacement on other portions of 9800 South, there is not
pre-existing fence owned or maintained by the City.

While the City explores the potential for a permanent traffic signal at 10000 South and Shields
lane, which we believe will assist in the regulation of traffic and provide much improved traffic
flow, we have received a mixed message from neighboring residents who both support and
oppose the traffic signal. Ultimately, staff will forward a recommendation to the City Council
based on that which is best for public health and safety.

Lastly, while traffic counts on Shields Lane continue to increase, current traffic flow still falls
within acceptable limits. We are comfortable that the traffic signal study will provide some
additional relief and completion of 10400 South and 11400 South will provide additional relief
although this relief remains one to two years out.



A scheduled meeting with residents has been canceled by the residents. Therefore this
information is being presented to you should you be called upon to address these issues.

g
B ESRA NS SN
Ricky A. Horst

City Manager

Cc: File
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Date: May 28, 2008

To: Rick Horst, City Manager

From: Brad Klavano, City Engineer B

Subject:  Traffic Evaluation of Jordan Ridge Drive, Lampton Drive, and
Chavez Drive

City Staffed placed traffic counters at the following three locations: 9774 S. Jordan Ridge Drive,
1222 West Lampton Drive, and 1157 W. Chavez Drive (see attached map). The date of these
counts was from May 10, 2008 through May 15, 2008.

The following is a summary of those counts (for more detail see attached spread sheets):

1. 9774 S. Jordan Ridge Drive:

. Average Daily Traffic (ADT) Weekday: 691 vehicles (0.5 veh/min)

o ADT Weekend: 641 vehicles (0.4 veh/min)

e PM Peak Hour Volume Weekday: 79 Vehicles (1.3 veh/min)
e PM Peak Hour Volume Weekend: 69 Vehicles (1.2 veh/min)
. Average Speed: 24.6 mph

o 85% Speed: 28.9 mph

@ Residential Level of Service (LOS): “B”

2. 1222 W. Lampton Drive:

° Average Daily Traffic (ADT) Weekday: 520 vehicles (0.4 veh/min)

° ADT Weekend: 474 vehicles (0.3 veh/min)

° PM Peak Hour Volume Weekday: 64 Vehicles (1.1 veh/min)
o PM Peak Hour Volume Weekend: 56 Vehicles (0.9 veh/min)
o Average Speed: 23.8 mph

o 85% Speed: 29.3 mph

° Residential Level of Service (LOS): “B”

DISCIPLINED THOUGHT e DISCIPLINED PEOPLE e DISCIPLINED ACTION




3. 1157 W. Chavez Drive:

o Average Daily Traffic (ADT) Weekday: 538 vehicles (0.4 veh/min)

e ADT Weekend: 614 vehicles (0.3 veh/min)

° PM Peak Hour Volume Weekday: 59 Vehicles (1.1 veh/min)
o PM Peak Hour Volume Weekend: 103 Vehicles (0.9 veh/min)
o Average Speed: 23.7 mph

° 85% Speed: 30.1 mph

o Residential Level of Service (LOS): “B”

As can be seen from the results above there is not much difference in the ADT between weekday
traffic and weekend traffic and in the case of Chavez Drive the weekend ADT is higher than the
weekday ADT. Typically if there is cut through traffic there would be a difference in the
weekday traffic being much higher than the weekend traffic. In fact Shields Lane at 1220 W.
Shields has a weekday ADT of 9,171 vehicles and a weekend ADT of 4,779 vehicles.

In light of the information listed above it is my opinion that there is very little if any cut through
traffic on these streets that were studied. On Lampton Drive for example there are 56 homes that
exit onto Lampton Drive, using the Institute of Traffic Engineers (ITE) traffic volumes of 10
ADT per home for single family residential, that equals a ADT of 560 vehicles generated from
the homes that exit onto Lampton Drive. With the counts of 520 ADT for Lampton Drive it
would also appear that the cut through traffic is minimal or non-existent.

The speeds are well within accepted traffic engineering and traffic enforcement standards with
average speeds all below the 25 mph speed limit and the 85% speed below 30 mph.

It is my recommendation that the City continue to monitor on an annual basis, but at this time
take no actions.

DISCIPLINED THOUGHT e DISCIPLINED PEOPLE e DISCIPLINED ACTION




g6 ¥EL
98¢ 95 {744 1201 puasaap sberory
14 vz 62 £ S 9 0zs |eyoL AeQ yaapp abBesaay
96z L 474 98z )4 8 SE weg:l (44 wegy'g 0s 62 wdgyg ¥4 wdsye S6¥ [3:14 yee AepsinyL 8002 't Aew
oot gve (§:74 9'ez 95 4 wegiiy 124 weg|:z 9 62 wdoo:g Se dog's 295§ 262 02 Aepsaupapg 8002 'v1 Aew
0'0e vz 9'6z (34 6% €e wegy:L :74 wegy.g 99 33 wdgp:g 8z wdgo:g 114 8sz 14 Aepsany 800Z 'tl Aepy
962 8'€e zez 9'ze s L& wesyoL x4 Weg|L: SL 34 wdpg:z) e wdglig EES :7k4 152 Aepuoiy 8002 'zt dey
962 [:¥r4 0z 0z ot 1 wegi:pl 6l wegyiol 39 €€ wdpgz 74 wdgp:/ Sly €02 (4¥4 Aepung 800Z 'L AeW
ez vee V62 ez 34 14 weQpy | 0z wegllg €S 74 wdog:g & wdogy 285 8.2 52 Aepeg 800Z ‘01 Aoy
330! EET
PERU poadg paads poeadg
a[nuedIag aMmusdted | aumjop Wiy sumjop sy, SWM[OA suny Sumjop suny swnjop suny, aum[op suny [e1I0L | punogiseg |punoqisapy
= afeloay i a8e1aAay - E < & - g P o
%58 %58 a3 Jo Keq a
punog isey punog 3sap HE3J IV [B10), | Yeaq AV punoqiseqy B3 AV PuUnoqisa Nead A 1830 NeaJ Id punoqiseqy | yeag JAd PunoqIsasg sawnjoA e
AL uodwie ] 1534 TTTT U0 S)uN0)) paadg pue dyjea],
682 T
o0s 69 9 12101 pudyeas abesry
P14 124 1€ 9T 8L 62 169 Jejo) AeQ yaopn aberany
g9z 622 0'Le §9z [:72 €9 wepg:, £l weQo:|| i 1€ wdgl:g o wdoe'y £69 34 zre Aepsinyy 8002 's) Aeiy
iz €€ ot (374 88 B9 Wepe:, 0z weQQ:L L £ 14 wdopg S¥ wdog'g 602 L¥E 29t Aepsaupap 8002 'v1 ey
02 ez ole (374 74 s Wweg:/ FA3 wege's 3] 62 wdoo'g r49 wdog:g 889 LEE IE€ Kepsan), 800Z ‘€1 A2y
0Lz 44 o'le v'9Z &L 18 weges =18 wepgiL) S8 0t wdog:z SS wdgp'y 569 €8E [4 43 Kepuoyy 8002 ‘21 Aew
(474 e 00€¢ sz FA4 61 Wegys :74 weoeiol 19 8 wdoo:z 6z wdg)y 615 374 99z Aepung 8002 '}1 Aew
79z v (134 Lse 26 €e weQo:L 61 WegLi6 73 e wdop:z) 6t wdpp:g £9L 18 28t Aepmeg 2002 ‘01 Aewy
EET EEG]
9] ”cooW paadg ? _u :oﬁmu poadg o aun aumjo awn aumjo aun aum)| aw1 sum[o o sumjo b 0 0
It ; d | Sse1s Ay _.ae d| s Ay sumjop L 10A LI, TOA i oA 1L [OA wiL 10A WL [EI01 | PUNOQIRNOS (PUNOQRION P e
%58 %58 ayj jo AeQq ed
punog iznog punog yaoN HE2d IV [¥10], | Yead IV punoquinog | >ead WV punoqyjioN qedd N 1810, | He3d A Punoqyinog | yeaq A punoqyioN sawnjop Areq

38pry uepIor °§ /L6 uo syuno)) paadg pue ayyes ],

Vi LIGTHXHA




1ot L't
73 £0s ¥i9 1e10] pusayaap abeisay

[+ £z (44 T 14 65 856 1530) ABQ o3 9bBeiaAy
1’6z (874 vee ¥'¥z 42 124 wegy:y 0z weo:Z €9 43 wdgpip 13 wdgjig ¥ 99z 812 Aepsiny), 8002 'Sl Aepy
[: 954 Lree S0 ez ¥ vz weqgig >4 weoe:g 19 92 wdoo'g se wdg iy 2 vz LoE Aepssupapy 9002 ‘w1 AB
162 y'ez 9'lE ez 6€ 21 wegy:s z wegpg 65 o wdg:g 6z wdgo:2 205 262 574 Aepsany 8002 '€} Aew
982 g€z vze %2 144 22 wegyio) (24 wegys €5 4 wdgy:| ¥z wdg):g 25 892 95z Aepuopy 8002 ‘2 Aepy
78z 622 9'e f474 9 1€ wepgiol s9 wepe:g 6 €L wdo:z) 1z wdgyly 92 [Fi4 262 Aepung 800Z ‘14 Aepy
14 x4 §0e L'ez 6v 92 wego:L} x4 wegys zit 4 wdgyg 89 wdog:g 959 oz 9€e Aepinieg 800Z ‘01 Aew

pa3ds CED RS aad,

S[uaaIag omm._m\'w‘.\ s|uadIeg omw._gm«. sumjop  eunjy SWMJoA suny, [umop Eling SumjoA g sumjoA sunj, sumjop Eling =oL PUNOQISEY puUNOQISap FECIV
5
%58 %S8 3y yo Leq e
punog jse3 punog jsap e WV IB30) | YE2J WV punoqyseqy | MBag WV punoqisap Head INd 18101 | 3ead INJ Punoqiseq | yead AL PUnoqgisopn sawnjoA Ajieq

10 ZaABYD A\ LSTT UO Sjune)) paadg pur onyea ]



“oljjen; Aemaalp 10§ dois 03 s3jomyaA Buryoroidde sannbaz pue JMoYIp St sKemaAlIp Supejua pue Sunixg “moy [Ael) ead sy ULMP SS[OIYSA
0tz pue Aep Jod S3[OTYaA (OF Z J9AC YIM SUMINOLIOYS ISINUILIOD JUBSGIUSIS ST BISYT 210U 10 HJIN SE 01 posesiout 9Aey speads 3[o1s A "SAEMOALD [eqUSpISaI Bunixa 10 Fuuus pue s3[0£01q SUIPII J321S 9Y) $S0I0R SUnjEM
uoym Atesssosu s] uonnes Jo 1.%2 yS1y & ‘soumjoa pue spaads S[0IYaA PaIBA3]9 03 an(] "S}0]q [BHUSPISAI WSS Uel) 10w AUeoyIuSIS WOy OJe) SILLIRD J2allS [BHUSPIS] B 219UM SUOHIPU0D SUIAY $3qI0sap J SOTT °

"SPU0aS § [ AI3A2 J0311S 3y} umop Surssed Jed SU0 Yim oy dugen yead ay) SULINp SAEMBALIP J1Xa 0} JNolyIp A[BuISeaIout si Jj “INOY [2ABY)

bread ay3 Suump sS[AIY2A (7 pue Aep Jod SI[OIYRA (04 C 0} dn Yim SUINNONIOYS INWIOD JUBdSIS ST 23y ], "9I0W JO HAN SE 01 Pasealout 9Ary spasds o[oryeA "SABMaALIp [eljuspisal Sunixe 10 SuLIajus pue s9[o4o1q Surpi
I I | L 2

10018 9U $5010T SUM[EM USYA AIBSSS00U ST UOHMNED JO [349] YSIY B ‘SSUM[OA PUT SPIads S[OM9A PRTRAS]S 0} SN "$00]q [BIUSPISAI JFIa. WL DIJer) SOLLIE) J901)S [ENUSpISal B aJayM SuonIpuod Suial saquosep T SOT .

'SPU093s ()7 AJ9AR 393138 Y umop sassed Ied suo “motf oiJey yead sy Suung oy jaaen yead ay3 SULIND SI[OIYA (8]
i Aep Jad s3)o1yeA 0pg°1 03 dn SSWINOA J[OMYRA O} oMP 1931S 1Sy} U0 JUIHNONOYS S SINUIOD Jey} aA1e01ad SJUSPISSY "HAN §¢ 01 dn 0] pasealour aAey Jeyy speads [OIYaA INOGE PIUISIUOD AISA SIB SJUSPISYY "SKEMIALIP

flenuapisar Sunixs Jo SULIBIUS PUB SO]0A01Q SUIPLI Jeal)S Ay} SSOLIB SUD{[EM USUM ATBSSIOSU ST UOIMED PISBAIOU] "$300[q [BIIUSPISAI XIS UIOY JIjJey] SALLIe) JoeNS [BHUSPISA] B S10YM SUOIIPUOD SUIAN $9QUIS3P O SO'L °

'SPU093s ()¢ AT9AS 19911S ) umop sassed Ted ouo “moy oyyen yead
ﬂw Suum(y “moy [aaex yead alfi SULIND SSOIYSA OZ] Y Aep Jad SI[O1YIA OQOZ ] 03 USSLI SARY JBY} SSUM[OA S[OIYSA YIM S|qEHOJUIOIUN OS2 SI8 SJUSPISSY “HJJA OF 19A0 0] PaseaIoul aary jey) sp3ads S]0IYsA NOqe PALIZIUOS,

SJUSPISTY “SABMBALID [HUSPISAL JIX 10 I3JU3 PUE S3[OAJIq SPLI Jeals Sy} SSOIJE J[eam 0} ASBa A|9ANB[aI S1 I "S}OO[q [BHUSPISSI MO WO OUJel} SALLIED J9311S [BHUSPISAI B S1aUyM SUONIPUOd SUIAT] S3qUIISIP T SO'L .

“moy [eaey) yead
1 BuLINp Sao1yaA 09 WM Aep 1ad S3[IIYSA (09 JOPUN S1 AWN[OA Jljer) [BI1dA} Y "SINUI AISAS J321S Sy} UMOP sassed Jed auo ‘moy oyyer yesd sy SuLING "HAIN 0£-SZ 0} PISEIIOUL IARY Jey) Spaads 3[OIsA MNOYE PILIAIU0I

SIUIPISAI USYQ ‘SABMIALIP [BIUSPISAI 3IXS IO IB)US PUB S2[0A0IQ SPU I93.S A1} SSOIOE S[em 0} ASE3 SI J] "SO0[q [BHUSPISSI OM) WIOL] SMJel) SAILIED Jo21)S [2juSpISal B S1SYM SUORIPUOd SUIAI[ S3qLIOSOP T SO .

“moy |2aex dead sy Sunp so[dIeA O¢ AJuo yiim Aep 12d S3[OIYaA ()€ ISPUN ST SWNJOA d1Jel) (2014 Ay L "SAINUIL OM] AI9AS 19911S 3y} UMOp Sassed Ieo auo ‘moy osygen ead ayy Suning “sso] 10 Al Sz oIe spaads 3[oiyas

polous [eo1dA], ‘sAemaAlIp [eNUSPISa JIXS JO ISJUS PUE S3[2A91q SPLI JeaS S} SSOIOE N[em 0} Asea AI9A S 1] "$90USPISaL UaR[pE oY) WIOI] S1jjer) SAILIEd A[UO 1931)S [BIUSPISII B SISYM SUONIPUOD Suran sequosep V SO'T .

ol 6s «8. SO 000'€ ©1000'C | ¥'0 8es 3 4Q zaABYD "M LS}
(3 9 W« SOT 000'E01000'C | ¥'0 02s iq uoydwe 3sep ZzZh
€1l 6L W SOT 000'€ 01000 | S0 169 ; abpry uepior 'S v2.16|

jsang
|eijuapisay Jo}
891AI8G JO [9AaT]

{aInuiwysajotyan)
awnjoA
Aieq abeiaay

(a3nuwysapoiyen) (1103} yead
yead Wd abeiaay Wd abeiaay

(1e303)
LQy pasisaq xew

(12301) awnjop

Apeq sbesany Honeson

2002 ‘91 3snbny ybnouyz 7100Z ‘0L }snbny uo spunoy siyely jo Arewwins



S e AR

PARR WADDOUPS BROWN

G EE & LOVE LE S S A Professional Corporation
Attmngys at Law ROBERT A. McCONNELL

ramc@pwlaw.com

June 4, 2008

Via Hand Delivery

South Jordan City Recorder
South Jordan City Council

1600 West Towne Center Drive
South Jordan, Utah 84095

Re:  Notice of Appeal of Denial of Application for Conditional Use Permit /
Site Plan Approval (the "Application”).

Ladies and Gentlemen:

This firm represents Wasatch Advantage Group, LLC, acting by and through Adam
Lankford as an authorized agent (the “Appellant”), in connection with the above-referenced
Application and the appeal set forth herein. In connection with such representation, please be
advised that Appellant hereby appeals the decision (the “Decision”) made by the South Jordan
City Planning Commission (the “Planning Commission”) on May 21, 2008 to deny the
Conditional Use / Site Plan Application for the San Marino Residential Apartments (File # SP-
2008.06), which residential apartments (“San Marino”) are proposed to be located at
approximately 700 West Shields Lane (the “Property”). As of the filing of this appeal, the
official minutes of the Planning Commission’s May 21* hearing were not available, but
Appellant was provided with a draft copy of such minutes (the “Minutes”) reflecting the motion
and purported findings of fact (the “Motion and Findings”) that support the Decision.

This appeal is brought pursuant to Sections 16.04.370 and 17.84.060 of the South Jordan
City Code (the “City Code”) and Section 10-9a-703 of the Municipal Land Use, Development
and Management Act (‘LUDMA”). Appellant avers that the Planning Commission erred in its
Decision in that the purported Motion and Findings are: (a) inconsistent with the requirements of
Section 10-9a-507 (Conditional Uses) of LUDMA; and (b) “arbitrary and capricious” and/or
unsupported by “substantial evidence in the record.” See Utah Code Ann. 10-9a-801(3).

As noted in the Planning Commission Report prepared by the City’s staff (the “Staff
Report”), the Property was zoned to its present zoning in January of 2006. “The purpose of the
land amendment and zone change, as stated within the 1-17-2006 City Council Staff Report was
. .. ‘to utilize the Performance Development provision in the C-F Zone in order to develop a
mixed use development that is primarily residential in use.”” See Staff Report, Background.
Other information pertaining to San Marino and the background of the Application are set forth
in the Staff Report.
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South Jordan City Recorder
South Jordan City Council
June 4, 2008

Page 2

General Standards

The Motion and Findings specifically referenced the general findings for “Denial Of A
Permit” set forth in Section 17.84.020(D) of the City Code. Appellant respectfully submits that
Section 17.84.020(D) of the City Code, while last modified subsequent to the passage of
LUDMA, fails to take into account the change in law enacted pursuant to LUDMA with respect
to a municipality’s consideration of conditional uses, which change of law reflected several
judicial decisions in Utah’s appellate courts.

For example, the language set forth in Section 17.84.020(D) of the current City Code
replicates language found in Section 17.84.060 of a pre-LUDMA version of the City Code. That
language suggests that the Planning Commission may deny a conditional use permit application
if findings are made that the proposed use will yield a “negative [e]ffect,” “incompatibility,”
“architectural[] inconsisten[cy],” or a “nuisance, conflict or hazard relating to noise, vibration,
light, electrical or electronic interference, traffic, odor, fumes, dust, explosion, flooding,

contamination or other negative effects.”

The foregoing language is substantively different than Section 10-9a-507(2)(a) of
LUDMA, which states that “[a] conditional use shall be approved if reasonable conditions are
proposed, or can be imposed, to mitigate the reasonably anticipated detrimental effects of the
proposed use in accordance with applicable standards” (emphasis added). In addition, as found
by the Utah Court of Appeals in Wadsworth Construction v. West Jordan City, a finding of such
“reasonably anticipated detrimental effects” must be “supported by substantial evidence” and
mere “concerns raised by . . . neighboring property owners” are insufficient to meet that
evidentiary standard. 999 P.2d 1240, 1243-1244 (Ut. Ct. App. 2000). Finally, pursuant to
LUDMA, a “conditional use may be denied,” but only “[i]f the reasonably anticipated
detrimental effects of a proposed conditional use cannot be substantially mifigated by the
proposal or the imposition of reasonable conditions to achieve compliance with applicable
standards . . . “ See Section 10-9a-507(2)(b) (emphasis added).

As more specifically set forth below, the Motion and Findings do not meet the standard
set forth in LUDMA because the purported “effects” of San Marino are not: (a) “detrimental,”
because they are no different in kind or quantity than the effects of other permitted uses in the C-
F Zone; or (b) “reasonably anticipated,” because they are not based upon “substantial evidence.”
To the contrary, the Planning Commission had no credible evidence upon which to base its
Motion and Findings and incorporated the subjective determination of one commissioner who
believed three (3) story buildings “would be more fitting for this spot” instead of considering San
Marino in light of the articulated standards set forth in the C-F Zone.
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South Jordan City Recorder
South Jordan City Council
June 4, 2008

Page 3

Traffic Impact

The Motion and Findings indicate that the San Marino Application violated Section
17.84.020(D)(2) and 17.84.020(D)(3) of the City Code because:

. .. the proposed use would negatively affect the quality of life and welfare of the
citizens and the property owners in the community for substantial traffic issues.
Being a residential project instead of a permitted use, it is reasonable to believe
that traffic will create a substantial hindrance to the road. Also . .. it would create
and impose a serious nuisance of traffic.

Specifically, Commissioner Tominey indicated during the discussion of the Application that the
majority of Morning Peak Hour Trips identified in the Traffic Report would travel east on
Shields Lane. Commissioner Tominey stated his belief that the east-bound traffic on Shields
Lane would cause intersection congestion and/or failure at the intersection of Shields and Jordan
Gateway, which he characterized as a problem intersection. Commissioner Tominey also
indicated a belief that that traffic generated by retail uses, which are permitted uses in the C-F
Zone, would not have as great a traffic impact because, although they might generate a larger
total number of trips per day, retail uses would generate fewer Morning Peak Hour Trips and
such trips would oppose the predominant traffic flow in the morning hours. Cemmissioner
Tominey’s:arguments are flawed for the following reasons:

First, with the consensus of the City’s staff, the Traffic Study prepared by Hales
Engineering and submitted by the Appellant in connection with the Application (the “Traffic
Study”) focused upon the higher Evening Peak Hour Trips generated by San Marino and the
impact such traffic would have on existing westbound traffic on Shields Lane. Thus, the Traffic
Report analyzed the “’worst case’ scenario” (i.e. the impact of San Marino’s Evening Peak Hour
Trips on the west bound traffic on Shields Lane and the intersections of Shields with Jordan
Ridge Road and 1000 West). Notwithstanding the conservative approach taken in the Traffic
Study and explained to the Planning Commission by Mr. Hales at the Planning Commission’s
hearing of the Application, the Traffic Report indicated that “all of the study intersections
experience acceptable levels of delay with the [San Marino] traffic added to the existing

conditions.”
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Page 4

Second, Commissioner Tominey and the Motion and Findings ignore the fact that uses
other than retail uses are permitted in the C-F Zone. For example, fitness centers, hotels and
motels are permitted uses in the C-F Zone. As confirmed in the Amended Traffic Study (defined
below), a combination of such uses, sized to fit the Property, will generate more Morning Peak
Hour Trips than San Marino and the majority of those Morning Peak Hour Trips would be in the
same direction as those generated by San Marino.

Finally, there was no evidence in the record that the anticipated Morning Peak Hour Trips
generated by San Marino would cause any kind of intersection failure or traffic safety hazard. In
fact the Staff Report indicates that all “Public Safety . . . requirements are met.” Instead, the
Motion and Findings were premised upon Commissioner’s Tominey’s beliefs as to morning
traffic conditions.

In consequence of the Decision, the Traffic Study has been amended to reflect further
study of the Morning Peak Hour Trips and the impact such traffic would have on the eastbound
traffic on Shields Lane, particularly at the intersection of Shields Lane and Jordan Gateway. The
amended traffic study (the “Amended Traffic Study”), a copy of which is attached hereto,
confirms both that the original study of the Evening Peak Hour Trips identified and analyzed the
most significant traffic impacts generated by San Marino, but also that the Morning Peak Hour
Trips will not cause any intersection failure or traffic safety hazard.

Given the foregoing, the Motion and Findings related to traffic generated by San Marino
is entirely unsupported in fact and insupportable at law. While any use of the Property will result
in the generation of additional traffic, the anticipated traffic from San Marino will be no greater
than expressly permitted uses in the C-F Zone; and it will not create a traffic hazard when
analyzed in relation to any generally accepted traffic criteria. Moreover, the Motion and
Findings was not based on “substantial evidence™ as required by applicable law. Finally, given
the substantial evidence available to the Planning Commission and the other permitted uses in
the C-F Zone, the traffic generated by San Marino does not constitute a “reasonably anticipated
detrimental effect,” and accordingly, Section 10-9a-507 of LUDMA dictates that the
“conditional use shall be approved.”
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Architectural Incompatibility

The Motion and Findings also indicate that the Application violated Section
17.84.020(D)(4) of the City Code because the four (4) story height of some of the buildings in
San Marino was “incompatible architecturally with the neighboring uses, being office.”
Commissioner Tominey clarified this finding by indicating that “his issues with architecture are
that they are not with the buildings themselves. He said his issue is with the four-story height.
He said he feels that three-stories would be more fitting for this spot.”

Given the fact that the neighboring office buildings are three (3) and five (5) stories in
height, it is difficult to understand how the mix of one (1), three (3) and four (4) story elevations
in San Marino is “inconsistent” or “incompatible,” let alone a “detrimental effect.” In fact, the
Motion and Finding is bereft of any explanation as to how the height difference is in any way
detrimental; instead, the Motion and Finding is apparently based upon nothing more than the
simple “difference” in height. A “difference,” however, is not a “detrimental effect,” and there is
no evidence in the record that four (4) story residential buildings located on the Property would
have any kind of “detrimental effect,” let alone a “detrimental effect” different in kind from
buildings of the same height used for office, hotel or any other use.

In this regard, it is important to note that San Marino was subjected to the City’s
architectural review process prior to consideration of the Application by the Planning
Commission. In consequence of that process, and the numerous changes that the Appellant
made to San Marino in the course thereof, the City’s Architectural Review Committee forwarded
San Marino to the Planning Commission with a favorable recommendation. That
recommendation, moreover, took into account the varying elévations of the Property and the
Property’s relative elevation to Shields Lane and the adjoining office buildings. That thoughtful
analysis should not simply be swept aside by a simple sentiment regarding a difference in height,
particularly given the applicable standards set forth in LUDMA.

Finally, Appellant notes that the C-F Zone does not include a building height limitation.
Absent such a limitation, buildings of varying heights are permitted in the C-F Zone. Again,
Appellant submits that the four (4) story height of some of the buildings in San Marino cannot
legally be found to have a “detrimental effect” when a much higher office or mixed use structure
could be placed upon the Property as a permitted use.
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Conclusion

Given the requirements of LUDMA and applicable case law, the Planning Commission
was required to find, on the basis of “substantial evidence,” a “reasonably anticipated detrimental
effect” arising out of the San Marino Application. The Planning Commission’s Motion and
Findings do not meet this standard, and given the evidence in the record, the Planning
Commission could not make such findings. As confirmed by both the Traffic Study and the
Amended Traffic Study, the traffic generated by San Marino, when viewed in accordance with
generally accepted traffic criteria, will not cause any unacceptable traffic hazards, congestion or
intersection failure. Moreover, such studies confirm that the traffic generated by San Marino
will be less than the traffic that would be generated by other permitted uses in the C-F Zone.
Finally, there is no evidence in the record that the proposed four (4) story residential buildings
will cause any detrimental effect, let alone a detrimental effect that is different in kind than
office, hotel or other mixed use buildings of the same size, all of which are expressly permitted
in the C-F Zone. Given the foregoing, the Appellant respectfully requests that the Decision be
reversed and the Application be approved in its entirety.

Sincerely,

Yol W...c!

Robert A. McConnell

e I. Rob Wall, South Jordan City Attorney (w/enclosure)
Wasatch Advantage Group, LLC (w/enclosure)
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Update on apartments

Ffrom: Rhonda McHaley (rhonda@agentspartner.com)

Sent: Mon 6/16/08 3:52 PM

To: Rhonda McHaley (rhonda@agentspartner.com); Larry & Donna Nielsen (larrdonn@msn.com); Bonnie Vandertoolen
{toolen.bonnie@gmall.com); Boyd & Janice Peterson (janiceboyd1@yahoo.com); Evan & Sal Jansson
(swanbegger@comcast.net); Bruce & Marsha Haynes (brucehaynes46@yahoo.com); Gary Devor
(garyD_3@msn.com); Gene & Renee Christiansen (renee@fyans.com); Mac & Bonnle Burr (alburr@comcast.net);
Dan & Sharon Boskovich {danboskovich@yahoo.com); Rob Anderson (rob@advancedkandb.com); John Thibeault
(thijohr@gmail.com); Roy Harward (royh@customlooseleaf.com); Ron Madsen (rgm_99@msn.com); Steve &
Karen Jones (sjones@portalislc.com); Craig Holbrook (craigholbrook@hotmail.com); Rebecca Gough
(becky.gough@gmail.com); Cindy Buresh (tocpeter@hotmail.com); Ron & Patty Bates (pattybjb@yahoo.com);
Kevin & Carolyn Watters (cmwatters@gmail.com); Glade & Michelle Seegmiller (mseegmliler@gmail.com); Al
Barberi (alb@asapriverdate.com); Scott & Nancy Olson (nancystransam@slsna.com); Mike & Diena Riddle
(mriddler@comcast.net); Glade & Claudia Mumford (mums@worldnet.att.net); Larry & Connle Benson
(csquirtl3@msn.com); Pete & Sherrl Lund (lundpete@comcast.net); Lowell & Gail Mikolash
(Imikolash@peoplepc.com); Bryon & Vivian Wilson (bjwllsond@gmall.com); Klp D Densley
(kip.d.densley@aexp.comn); Julia O Farrell (julia@flutterby-whispers.com); Joanne Anderson
(jnnanders@yahoo.com); Jim & Sheri Barnes (barnes.james@comcast.net); fjolaO6@comecast.net; Ed Worthington
(mredwil@comcast.net); Jack & Diane Stemmons (jackstem2002@yahoo.com); Kip & Shelli Densley
(densleys@comcast.net); Amy McHaley {(amymchaley@hotmail.com)

To all who are concerned.

We did not win against the apartments yet. We have at least one more battle fo go. The apartments will bring
more traffic and impact to the Lampton, Chavez, Shields Lane, 1000 West neighborhoods than the project on the
corner of Shields and 1000 West, (according to the city traffic engineer). We loose much more open space to the
apartments as well.

Please call the city council members and the mayor. Make a few calls to friends and ask them to do the same,
We will win if we make the calls and attend the city council meeting on Tue June 16.

Update
| have now met with 4 of the 5 city council members. | hope to meet with Larry Short this evening or on Monday.

Leona - stated the aparfments don't fit in the area. She encouraged me to meet with Ricky Horst, which | did on
Friday (see notes below) I will get back with her tonight and let you know what she said. The reason for meeting
Ricky, was to find out why the staff had recommended the apartments, yet the actual staff members were not in
favor of it. Essentially, the executive team was for them as they are for most ali development.

Leona, is a good listener and | believe she is in our camp, The question is what goes there if not apartments. 1t
was zoned IF, which means something like the Pheasant Hollow project just North of Shields on Jordan Gateway.
These are businesses that have warehouse, lite manufacturing and a small office. | believe this would result in
less traffic our way, and I'm not even sure of the demand for such a product at this time.

Aleta Taylor - She stated that Ricky and the executive team are pro development and don't generally not favor
development. Itis the role of City Council to direct and regulate what staff does. Her comments were more
general, but | believe she is in our camp. | told her apartments there is like building a set of apartments in the
River Park project and she said that wouldn't fit.

Kathie Johnson - Not sure where she stands. She said she looks at the city as a whole and is not that concerned
about how traffic on Shields or 9800 South impacts her constituents. She is new and has had some healih
issues. | suppose, she could go with the majority.

Brian Buttters - Not sure where he stands either, but he again recommended | meet with Ricky. He appreciated
the information and tald me to keep it simple at the meeting on Tuesday. | used an analogy of a teeter totter for
the performance development with him. If a project is going to "perform" it should with a 100 pound weight, not a
pound or two. He agreed and said it should stand out as positive for the city, not just the project. This was in
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reference to 30% of the trees being 3" caliper vs.. 2. The problem is that all of the larger trees are on the interior.

Ricky Horst - Good long meeting. At first tried to defend the project, but most of the evidences were shallow. Like
the fact that those residence will come to our town for shopping, including groceries. When | asked him why they
wouldn't go over the hill to Target, didn't have much of an answer. He also wasn't to keen on the fact that some of
the RM zone elements were used an others were not. He indicated the developer had donated land to the South
as part of his open space. I'm sure this isn't correct and am trying to get detailed info, rather than third party. |
appreciated the time with Ricky, after some time of discussion, he came around and said | am not supporting this
project, nor am | against it. "l will not use my political clout for this one." I'm not sure what that means, but Ricky
is almost always for development. | don't know of many projects he is not for. One project that | review on the
architectural review committee was shot down by all, (his staff included) because of the building materials. We
received a letter from Ricky telling us how excellent the project was and that we should accept it as is. We did not
and finally the car dealer made concessions and is upgrading the look and building materials on the project. The
ground is prime space and would easily be used by someone more willing to work with the city, but he wanted it
anyway. | think this no support is a plus for us.

Thanks,

Roy Harward
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WASATCH ADVANTAGE GROUP, LL.C

175 East 400 South, Ste 160
Salt Lake City, UT 84321
Office (801) 961-1000
Fax (801) 961-1030

Friday, July 18, 2008

Brad Sanderson

Planner I

South Jordan City

1600 West Towne Center Drive
South Jordan, Utah 84095

Re: San Marino
Dear Brad:

I am writing to clarify two questions raised about materials that will be used at San
Marino by the City Council in the 6-17-08 meeting. After discussing the issues with our
construction team, architect and landscape architect we have decided to do the following:

Balcony material — cement board that will match the building in both material and color.
We feel Trex will not give us the upscale look we want and wood will not last and will
require more upkeep.

Crosswalk material - colored stamped concrete. Even though colored stamped concrete
is more expensive than brick pavers it will last longer, be lower maintenance and look
better over time.

Also, in response to you letter dated June 24, 2008 the length of the trail connecting the
project to the LanDesk office park is 104-feet and the length on the trail connecting the
project to the Sandy City fish pond road is 61-feet.

Please contact me if you have any other questions.

Sincerely

Adam Laykford
VP Planfiing and Entitlements
Wasatch Advantage Group
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July 29, 2009

South Jordan City

Mr. George Shaw

Mr. Ty Montalvo

1600 West Towne Center Dr.
South Jordan, UT 84095

Dear George and Ty:

We would like to thank you for taking time out yesterday to discuss the San Marino
project and our scheduling issues associated with this project. We realize that we are not
the only contractor doing business in South Jordan, and we have appreciated the efforts
given to us by the city for our San Tropez project. Because of the city’s efforts we are
nearly complete with San Tropez and we have managed to maintain our original schedule
in light of winter conditions and a wet spring.

Our discussions yesterday were focused on two main items, 1.) Inspection schedules for
San Marinorand 2.) Final C of O at San Tropez. The concern of item 1 is WRB
maintaining an aggressive schedule to meet bank requirements conditioned on us by our
lender. It was discussed that we would be allowed an AM and a PM inspection with 24
hours proper notice: It was also discussed that these inspections will be verified and ready
by WRB field personnel. We understand that we can get AM inspections and PM
inspections. It was agreed a-time would be set by the city so-the inspection times stay
consistent. It was also discussed that over the next 4 months the possibility. of needing
additional time for each of these inspections would be possible and that Saturday
inspections would be allowed with compensating the city for overtime hours. Overtime
and or additional AM or PM inspections will also be allowed for with additional
compensation. South Jordan will invoice WRB every two weeks after each payroll cycle.
We realize that we must be ready for inspections when they are called and we will not
ask for leniency if we are not prepared.

Item 2 deals with amenities at the San Tropez project and completion of those amenities

prior to the final building C of O. The areas of concern are the fence around the cell
tower, the playground, and the sidewalk at District Boulevard.

175 East 400 South, Suite 160, Salt Lake City, UT 84111 Phone: 801-961-1002
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It was determined that the sidewalk will be complete and all landscape associated with
the remaining buildings will be 100% complete. It was stated that the wall will be
complete by July 31, 2009 pending a letter from our electrical engineer regarding any
grounding requirements due to the location of the cell tower. It was determined that the
last building in sequence is building 3 and that the C of O for that building will be held
until the playground has been installed. Buildings 2, 4 and 5 CO will be allowed. WRB
indicated that the playground will be delivered on August 17, 2009 and installed within a
day of delivery. Great Western Playgrounds is the supplier and installer of the play
ground. We have attached our order confirmation with this letter to show good faith that
we will complete all aspects of the project as approved by South Jordan.

If there are any questions or revisions to this letter please respond by no later than Friday
July 31, 2009. Once again, thank you for your time and please share this information with
Gary Whatcott and Ryan Loose.

Sincerely,

Keith Ruesch

175 East 400 South, Suite 160, Salt Lake City, UT 84111 Phone: 801-961-1002



Community Development Department

Tom Dolan

Mayor
| an Byron Jorgenson
Chief Administrative Officer

HEART OF THE WASAT
4 Michael G. Coulam

Director

August 18, 2009

George Shaw, Director

South Jordan Community Development Department
1600 West Towne Center Drive

South Jordan, Utah 84095

Dear George:

On a couple of occasions I shared with you the interest of Sandy City to have the
developer that is building the apartments adjacent to Sandy’s River Oaks Golf Course erect a
chain link fence between the golf course and their apartments on the property line. Nancy Shay
provided me with the attached plan indicating the area in yellow where Parks & Recreation
would like a fence to be erected. Could you look into this possibility with the developer. If you
have any questions I would suggest calling Nancy Shay at 568-2901.

Thanks, George. Your help in this matter is appreciated.

Sincerely,

%ﬁ!aln

Community Development Director

10000 CENTENNIAL PARKWAY e SANDY, UTAH 84070 ¢ PHONE (801) 568-7250  FAX (801)568-7278 « WWW.SANDY.UTAH.GOV



<

ValleyCrest

Landscape Development

9133 Souih Monrae

December 14, 2009 bt
12l: 801.861.7541

Wasatch Residential Builders, LLC fux: B01.561.0137

175 Eﬂst 400 SO'llth, S'llite 160 www.valleyerest.com

Salt Lake City, UT 84111
RE: Landscape Contract Work Remaining at San Marino Apartments

Atin: Brad Bowen

Brad. This letter is to document the remaining contract work for landscaping at San Marino
Apartments. Winter weather has set in, effectively shutting down any productive landscape work
to continue until spring in March, 2010. We will continue to perform any minor necessary tasks
over the winter, such as sleeving and coordination with other trades on site.

Our current contract value for the project is $541,478.00, The remaining balance, after December
31%, will be $354,081.20, We anticipate the balance of this work to be completed between March
and July of 2010.

If you have any questions or need additional information, please do not hesitate to contact me.

Sincerely,

ValleyCrest Landscape Development

Malt Mudek
Operations Manager
801 561 - 7541

Jevelounient Landscape Maintenance Guit Course Mainienance T €




WASATCH ADVANTAGE GROUP, LL.C
175 East 400 South, Ste 160
Salt Lake City, UT 84111
Office (801) 961-1173
Fax (801) 961-1031

December 21, 2009

Mr. Brad Sanderson
1600 West Towne Center Drive
South Jordan, UT 84095

Re: San Marino Apartments
Dear Brad:

It is Wasatch Advantage Group’s understanding that South Jordan City is prepared to release an
additional $216,520 of the letter of credit provided for the subdivision improvements as such
work is now complete. The balance would be $82,749.50 after the $216,520 reduction. In an
effort to continue to receive certificates of occupancy during the winter months when
landscaping and striping cannot be completed, I authorize South Jordan City to retain the
$216,520 for these improvements. As we discussed, the city will release that amount on a per
building basis as the work is completed or until such time we decide to defer any certificate of
occupancy until completion of such improvements. I have also included a letter from Valley
Crest indicating the balance left on their contract. Approximately $70,000 of this work is
attributed to playground equipment instailation which will likely occur during the winter months.
Thank you.

Kind Regards,

Jeffrey S. Nielson
Wasatch Advantage Group, LL.C

Encl.



COMMITMENT FOR TITLE INSURANCE

ISSUED BY

First American Title Insurance Agency, LLC
3165 East Millrock Dr., Suite 100, Salt Lake City, UT 84121
Phone: (801)944-2926 | Fax: (801)944-4993

Kennecott Land Residential Development March 26, 2008
Attn: Do not send client report Order Number: 071-5020086

5295 South 300 West #475
Murray, UT 84107-4795

kKR

RE:

We agree to issue a policy to you according to the terms of this Commitment. When we show the
policy amount and your name as the proposed insured in Schedule A, this Commitment becomes
effective as of the Commitment Date shown in Schedule A.

If the Requirements shown in this Commitment have not been met within six months after the
Commitment Date, our obligation under this Commitment will end. Also, our obligation under this
Commitment will end when the Policy is issued and then our obligation to you will be under the Policy.

Our obligation under this commitment is limited by the following: (1) The Provisions in Schedule
A. (2) The Requirements in Schedule B-1. (3) The Exceptions in Schedule B-2. (4) The Conditions
on the inside cover page.

The Commitment is not valid without SCHEDULE A and Sections 1 and 2 of SCHEDULE B.
Underwritten by:

First Americon Tifle Insurance Conpamy
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SCHEDULE A
Amendment No. 2

ESCROW/CLOSING INQUIRIES should be directed to your Escrow Officer: Connie Van at
(801)944-2926 located at 3165 East Millrock Dr., Suite 100, Salt Lake City, UT 84121.

Effective Date: July 01, 2008 at 7:30 a.m.

L Policy or (Policies) to be issued:

ALTA 2006 Standard Owner's for $0.00 PREMIUM $TBD
Proposed Insured:
2 The estate or interest in the land described or referred to in this commitment and covered herein

is fee simple and title thereto is at the effective date hereof vested in:

Kennecott Land Residential Development Company, a Delaware corporation

2 The land referred to in this Commitment is located in Salt Lake County, UT and is described as:

PROPOSED KENNECOTT DAYBREAK APARTMENT VENTURE #1 AMENDING LOTS
V2 & T4 OF THE KENNECOTT MASTER SUBDIVISION

ALSO BEING DESCRIBED AS:

COMMENCING AT THE SOUTHEAST CORNER OF SECTION 24, SALT LAKE BASE
AND MERIDIAN (BASIS OF BEARING BEING NORTH 89°58°42” WEST — 2677.868
FEET BETWEEN THE SOUTHEAST CORNER AND THE SOUTH QUARTER CORNER
OF SAID SECTION 24) AND RUNNING NORTH 89°58°42” WEST ALONG THE SOUTH
LINE OF SECTION 24 FOR 1044.733 FEET; THENCE NORTH 00°01°18” EAST
PERPENDICULAR TO SAID SECTION LINE FOR 2133.529 FEET TO A POINT ON THE
NORTHERLY BOUNDARY OF KENNECOTT DAYBREAK PLAT 4 SUBDIVISION
RECORDED IN BOOK 2005P AT PAGE 160 IN THE OFFICE OF THE SALT LAKE
COUNTY RECORDER SAID POINT ALSO BEING THE POINT OF BEGINNING;
THENCE NORTH 36°32'54" WEST FOR 174.000 FEET; THENCE SOUTH 53°27'06" WEST
FOR 36.499 FEET; THENCE NORTH 36°3254" WEST FOR 136.000 FEET; THENCE
NORTH 53°27'06" EAST FOR 15.497 FEET; THENCE NORTH 36°31'43" WEST FOR
104.998 FEET; THENCE NORTH 32°44'06" WEST FOR 74.667 FEET; THENCE NORTH
36°32'54" WEST FOR 384.001 FEET; THENCE SOUTH 53°27'06" WEST FOR 18.500 FEET;
THENCE NORTH 36°32'54" WEST FOR 62.000 FEET; THENCE NORTH 53°27'06" EAST
FOR 30.500 FEET; THENCE NORTH 36°32'54" WEST FOR 6.500 FEET; THENCE NORTH
53°27'06" EAST FOR 66.000 FEET; THENCE SOUTH 36°32'54" EAST FOR 9.500 FEET;
THENCE NORTH 53°27'06" EAST FOR 1192.000 FEET; THENCE SOUTH 36°32'54" EAST
FOR 522.302 FEET TO A POINT ON THE NORTHWESTERLY BOUNDARY OF
KENNECOTT DAYBREAK PHASE II SUBDIVISION RECORDED IN BOOK 2004P AT
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PAGE 264 IN THE OFFICE OF THE SALT LAKE COUNTY RECORDER; THENCE
ALONG THE NORTHWESTERLY BOUNDARY OF SAID KENNECOTT DAYBREAK
PHASE II SUBDIVISION THE FOLLOWING FOURTEEN (14) COURSES: WITH A NON-
TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 163.000 FEET, WHOSE
CENTER BEARS NORTH 30°24°49” EAST, WITH A CENTRAL ANGLE OF 12°58'53"
(CHORD BEARING AND DISTANCE OF NORTH 53°05'45" WEST - 36.852 FEET) FOR
AN ARC DISTANCE OF 36.931 FEET; THENCE SOUTH 53°27'06" WEST FOR 66.513
FEET; THENCE WITH A NON-TANGENT CURVE TO THE RIGHT HAVING A RADIUS
OF 83.000 FEET, WHOSE CENTER BEARS SOUTH 54°16°02” WEST, WITH A CENTRAL
ANGLE OF 38°59'06" (CHORD BEARING AND DISTANCE OF SOUTH 16°14'25" EAST -
55.392 FEET) FOR AN ARC DISTANCE OF 56.475 FEET; THENCE WITH A NON-
TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 160.000 FEET, WHOSE
CENTER BEARS SOUTH 55°13°26” EAST, WITH A CENTRAL ANGLE OF 33°4123"
(CHORD BEARING AND DISTANCE OF SOUTH 17°55'52" WEST - 92.730 FEET) FOR
AN ARC DISTANCE OF 94.080 FEET; THENCE WITH A NON-TANGENT CURVE TO
THE RIGHT HAVING A RADIUS OF 113.500 FEET, WHOSE CENTER BEARS NORTH
53°05°40” WEST, WITH A CENTRAL ANGLE OF 08°54'39" (CHORD BEARING AND
DISTANCE OF SOUTH 41°21'39" WEST - 17.634 FEET) FOR AN ARC DISTANCE OF
17.652 FEET; THENCE SOUTH 45°48'59" WEST FOR 36.507 FEET; THENCE SOUTH
36°32'54" EAST FOR 157.144 FEET; THENCE WITH A NON-TANGENT CURVE TO THE
RIGHT HAVING A RADIUS OF 133.000 FEET, WHOSE CENTER BEARS SOUTH
26°35°11” EAST, WITH A CENTRAL ANGLE OF 20°18'14" (CHORD BEARING AND
DISTANCE OF NORTH 73°33'56" EAST - 46.885 FEET) FOR AN ARC DISTANCE OF
47.131 FEET; THENCE WITH A NON-TANGENT CURVE TO THE LEFT HAVING A
RADIUS OF 160.000 FEET, WHOSE CENTER BEARS NORTH 25°23°04” EAST, WITH A
CENTRAL ANGLE OF 25°23'05" (CHORD BEARING AND DISTANCE OF SOUTH
80°5721" EAST - 70.309 FEET) FOR AN ARC DISTANCE OF 70.887 FEET; THENCE
WITH A NON-TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 133.000
FEET, WHOSE CENTER BEARS SOUTH 24°22°14” WEST, WITH A CENTRAL ANGLE
OF 14°04'51" (CHORD BEARING AND DISTANCE OF SOUTH 58°35'20" EAST - 32.604
FEET) FOR AN ARC DISTANCE OF 32.686 FEET; THENCE SOUTH 51°32'54" EAST FOR
137.060 FEET; THENCE WITH A CURVE TO THE RIGHT HAVING A RADIUS OF
270.000 FEET, WITH A CENTRAL ANGLE OF 09°09'14" (CHORD BEARING AND
DISTANCE OF SOUTH 46°58'18" EAST - 43.090 FEET) FOR AN ARC DISTANCE OF
43.136 FEET; THENCE WITH A CURVE TO THE RIGHT HAVING A RADIUS OF 11.500
FEET, WITH A CENTRAL ANGLE OF 95°50'46" (CHORD BEARING AND DISTANCE OF
SOUTH 05°31'42" WEST - 17.072 FEET) FOR AN ARC DISTANCE OF 19.238 FEET;
THENCE SOUTH 53°27'06" WEST FOR 272.656 FEET TO A POINT ON THE EASTERLY
BOUNDARY OF SAID KENNECOTT DAYBREAK PLAT 4 SUBDIVISION; THENCE
ALONG THE NORTHERLY BOUNDARY OF SAID KENNECOTT DAYBREAK PLAT 4
SUBDIVISION THE FOLLOWING TEN (10) COURSES: SOUTH 53°27°06” WEST FOR
148.500 FEET; THENCE NORTH 36°32'54" WEST FOR 259.000 FEET; THENCE SOUTH
53°27'06" WEST FOR 95.500 FEET; THENCE WITH A CURVE TO THE LEFT HAVING A
RADIUS OF 14.500 FEET, WITH A CENTRAL ANGLE OF 90°00'00" (CHORD BEARING
AND DISTANCE OF SOUTH 08°27'06" WEST - 20.506 FEET) FOR AN ARC DISTANCE
OF 22.777 FEET; THENCE SOUTH 53°27'06" WEST FOR 58.000 FEET; THENCE WITH A
NON-TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 14.500 FEET, WHOSE
CENTER BEARS SOUTH 53°27°06” WEST, WITH A CENTRAL ANGLE OF 90°00'00"
(CHORD BEARING AND DISTANCE OF NORTH 81°32'54" WEST - 20.506 FEET) FOR
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AN ARC DISTANCE OF 22.777 FEET; THENCE SOUTH 53°27'06" WEST FOR 95.500
FEET; THENCE SOUTH 36°32'54" EAST FOR 127.000 FEET; THENCE WITH A CURVE
TO THE RIGHT HAVING A RADIUS OF 22.000 FEET, WITH A CENTRAL ANGLE OF
90°00'00" (CHORD BEARING AND DISTANCE OF SOUTH 08°27'06" WEST - 31.113
FEET) FOR AN ARC DISTANCE OF 34.558 FEET; THENCE SOUTH 53°27'06" WEST
FOR 445.000 FEET TO THE POINT OF BEGINNING.

Said property is also known by the street address of:
Kennecott Daybreak Apartment Venture #1, South Jordan, UT 84095
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SCHEDULE B - Section 1
Requirements

The following are the requirements to be complied with:

(A)

(B)

©

(D)
(E)

(F)

(G)

Pay us the premiums, fees and charges for the policy. In the event the transaction for which this
commitment is furnished cancels, a cancellation fee may be imposed.

Provide us with releases, reconveyances or other instruments, acceptable to us, including
payment of any amounts due, removing the encumbrances shown in Schedule B-2 that are
objectionable to the proposed insured.

Provide us with copies of appropriate agreements, resolutions, certificates, or other evidence
needed to identify the parties authorized to execute the documents creating the interest to be
insured.

The documents creating the interest to be insured must be signed, delivered and recorded.

You must tell us, in writing, the name of anyone not referred to in this Commitment who will
receive an interest in, or who will make a loan secured by a deed of trust or mortgage secured by,
the land described in this Commitment.

After we have received the information requested in these requirements, together with any other
information about the transaction, we will have the right to add requirements to this Schedule B-

1 or special exceptions to Schedule B-2.

Provide us with any information regarding personal property taxes which may have been
assessed or are due and payable which could become a lien on the real property.

okok
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SCHEDULE B - Section 2
Exceptions
Amendment No. 2

Any policy we issue will have the following exceptions unless they are taken care of to our
satisfaction.

Taxes or assessments which are not shown as existing liens by the records of any taxing
authority that levies taxes or assessments on real property or by the public records.

Any facts, rights, interest or claims which are not shown by the public records but which
could be ascertained by an inspection of said land or by making inquiry of persons in
possession thereof.

Easements, claims of easements or encumbrances which are not shown by the public
records.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments and any other
facts which a correct survey would disclose, and which are not shown by public records.

Patented and unpatented mineral and/or mining claims; reservations or exceptions in
patents or in Acts authorizing the issuance thereof, water rights, claims or title to water.

Any lien, or right to a lien, for services, labor or material heretofore or hereafter
furnished, imposed by law and not shown by the public records.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first
appearing in the public records or attaching subsequent to the effective date hereof but
prior to the date the proposed insured acquires of record for value the estate or interest or
mortgage thereon covered by this commitment.

(The following affects a portion of the land, together with other land not included herein)

8.

Taxes for the year 2008 now a lien, not yet due. Tax Parcel No. 27-19-100-006-4001

2007 general property taxes were paid in the amount of $48,528.84. Tax Parcel No. 27-
19-100-005-4001

(The following affects a portion of the land, together with other land not included herein)

9.

10.

Taxes for the year 2008 now a lien, not yet due. General property taxes for the year
2007 were paid in the amount of $ 40.19. Tax Parcel No. 26-24-400-009-0000.

These premises are within the boundaries of South Jordan City and the South Valley
Sewer District and are subject to the levies and assessments thereof.
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11. The effect of the 1969 Farmland Assessment Act, wherein there is a five (5) year roll-
back provision with regard to assessment and taxation, by reason of that certain
Application for Assessment and Taxation of Agricultural Land, recorded June 8, 2004 as
Entry No. 9084006 in Book 8998 at Page 4525 of Official Records.

12, The effect of the 1969 Farmland Assessment Act, wherein there is a five (5) year roll-
back provision with regard to assessment and taxation, by reason of that certain
Application for Assessment and Taxation of Agricultural Land, recorded September 15,
2005 as Entry No. 9491308 in Book 9188 at Page 6473 of Official Records.

(The following affects all of the land, together with other land not included herein)

13.  Subject to the reservations contained in that certain Deed by and between Kennecott
Mining Corporation and Kennecott Corporation, recorded April 28, 1987 as Entry No.
4445608 in Book 5909 at Page 1547 of Official Records.

(The following affects all of the land, together with other land not included herein)

14.  Well Prohibition covenant and subsequent transfer as shown in Paragraph 10, as
contained in those certain Deeds recorded August 23, 2002 as Entry No. 8330941 in
Book 8636 at Page 9160, recorded December 2, 2002 as Entry No. 8442505 in Book
8695 at Page 7730 and recorded April 4, 2003 as Entry No. 8598921 in Book 8771 at
Page 8133 of Official Records.

(The following affects all of the land, together with other land not included herein)

15. Covenants, Conditions and Restrictions contained in that certain Master Development
Agreement for the Kennecott Master Subdivision #1 Project recorded March 26, 2003
as Entry No. 8581557 in Book 8762 at Page 7103 of Official Records.

16.  Land use and building design criteria as shown on the recorded plat of Kennecott
Master Subdivision #1 recorded October 4, 2002 as Entry No. 8376820 in Book
2002P of Plats at Page 273 of Official Records.

(The following affects all of the land, together with other land not included herein)

17. Any covenants, conditions, restrictions, easements, assessments, liens, charges, terms
and provisions contained within that certain Covenant for Community for Daybreak
recorded February 27, 2004 as Entry No. 8989517 in Book 8950 at Page 7722 of
Official Records, and any amendments thereto, but deleting any covenant, condition or
restriction indicating a preference, limitation or discrimination base on race, color,
religion, sex, handicap, familial status or national origin to the extent such covenant,
condition or restriction violates 42 USC 3604(c).

(The following affects all of the land, together with other land not included herein)
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18. A Community Charter for Daybreak executed by Kennecott Land Company recorded
February 27, 2004 as Entry No. 8989518 in Book 8950 at Page 7784 of Official
Records.

(The following affects a portion of the land)

9. An easement over, across or through the land for sanitary sewer easement and incidental
g y
purposes, as granted to South Valley Sewer District by Instrument recorded May 11,
2005 as Entry No. 9374397 in Book 9129 at Page 7541 of Official Records.

20.  Ordinance No. 2007-04 Amending Section 17.72.020, of The South Jordan Municipal
Code, Changing the Text on Land Use Designations in The Planned Community (P-C)
Zone; and Amending The Master Development Agreement for The Kennecott
Subdivision #1 Project and Amending The P-C Zone Plan Land Use Table - Also
Known as the South Jordan Daybreak Planned Community recorded November 13,
2007 as Entry No. 10273003 in Book 9536 at Page 2921 of Official Records.

21.  Agreement Regarding Daybreak Development Amending the Master Development
Agreement for The Kennecott Master Subdivision #1 Project and Amending The P-C
Zone Plan Land Use Table recorded November 19, 2007 as Entry No. 10279353 in
Book 9539 at Page 111 of Official Records.

(The following affects a portion of the land)

~22.  An easement over, across or through the land for sanitary sewer easement and incidental
purposes, as granted to South Valley Sewer District by Instrument recorded May 12,
2008 as Entry No. 10424955 in Book 9605 at Page 4418 of Official Records.

*kk

The name(s) Kennecott Land Residential Development Company, a Delaware corporation,
has/have been checked for judgments, State and Federal tax liens, and bankruptcies and if any
were found, are disclosed herein .

Hekok

Title inquiries should be directed to Alvin Castagno @ (801)578-8807.

kekook

NOTE: The policy(ies) to be issued as a result of this Commitment contain an Arbitration Clause set
forth in the Conditions/Conditions and Stipulations Section. The following is included for the
information of the proposed insured(s):

Any matter in dispute between you and the company may be subject to arbitration as an
alternative to court action pursuant to the rules of the American Arbitration Association or other
recognized arbitrator, a copy of which is available on request from the company. Any decision
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reached by arbitration shall be binding upon both you and the company. The arbitration award
may include attorney's fees if allowed by state law and may be entered as a judgment in any court

of proper jurisdiction.

Hokk
In the event the transaction for which this commitment was ordered "cancels", please refer to
Paragraph B under Schedule B, Section 1 for required cancellation fee.

&ookok
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CONDITIONS
DEFINITIONS
(a) "Mortgage" means mortgage, deed of trust or other security instrument.
(b) "Public Records™ means title records that give constructive notice of matters affecting
the title according to the state law where the land is located.

LATER DEFECTS

The Exceptions in Schedule B may be amended to show any defects, liens or
encumbrances that appear for the first time in the public records or are created or
attached between the Commitment Date and the date on which all of the Requirements are
met. We shall have no liability to you because of this amendment.

EXISTING DEFECTS

If any defects, liens or encumbrances existing at Commitment Date are not shown

in Schedule B, we may amend Schedule B to show them. If we do amend Schedule B
to show these defects, liens or encumbrances, we shall be liable to you according to
Paragraph 4 below unless you knew of this information and did not tell us about it in
writing.

LIMITATION OF OUR LIABILITY

Our only obligation is to issue to you the Policy referred to in this Commitment, when you
have met its Requirements. If we have any liability to you for any loss you incur because
of an error in this Commitment, our liability will be limited to your actual loss caused by
your relying this Commitment when you acted in good faith to:

comply with the Requirements
or
eliminate with our written consent any Exceptions shown in Schedule B

We shall not be liable for more than the Amount shown in Schedule A of this Commitment
and our liability is subject to the terms of the Policy form to be issued to you.

CLAIMS MUST BE BASED ON THIS COMMITMENT

Any claims, whether or not based on negligence, which you may have against us
concerning the title to the land must be based on this Commitment and is subject to its
terms
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First American

First American Title Insurance Agency, LLC

The First American Corporation

PRIVACY POLICY

We Are Committed to Safeguarding Customer Information

In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We understand that you
may be concerned about what we will do with such information - particularly any personal or financial information. We agree that you have a
right to know how we will utilize the personal information you provide to us. Therefore, together with our parent company, The First American
Corporation, we have adopted this Privacy Policy to govern the use and handling of your personal information.

Applicability

This Privacy Policy governs our use of the information which you provide to us. It does not govern the manner in which we may use
information we have obtained from any other source, such as information obtained from public records or from another person or entity. First
American has also adopted broader guidelines that govern our use of personal information regardless of its source. First American calls
these guidelines its Fair Information Values, a copy of which can be found on our web site at www.firstam.com.

Types of Information

Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may collect include:

° Information we receive from you on applications, forms and in other communications to us, whether in writing, in
person, by telephone or any other means;

Information about your transactions with us, our affiliated companies, or others; and
Information we receive from a consumer reporting agency.

Use of Information

We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiliated party. Therefore, we
will not release your information to nonaffiliated parties except: (1) as necessary for us to provide the product or service you have requested
of us; or (2) as permitted by law. We may, however, store such information indefinitely, including the period after which any customer
relationship has ceased. Such information may be used for any internal purpose, such as quality control efforts or customer analysis. We
may also provide all of the types of nonpublic personal information listed above to one or more of our affiliated companies. Such affiliated
companies include financial services providers, such as title insurers, property and casualty insurers, and trust and investment advisory
companies, or companies involved in real estate services, such as appraisal companies, home warranty companies, and escrow companies.
Furthermore, we may also provide all information we collect, as described above, to companies that perform marketing services on our
behalf, on behalf of our affiliated companies, or to other financial institutions with whom we or our affiliated companies have joint marketing
agreements.

Former Customers
Even if you are no longer our customer, our Privacy Policy will continue to apply.
Confidentiality and Security

We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict access to nonpublic
personal information about you to those individuals and entities who need to know that information to provide products and services to you.
We will use our best efforts to train and oversee our employees and agents to ensure that your information will be handied responsibly and in
accordance with this Privacy Policy and First American's Fair Information Values. We currently maintain physical, electronic, and procedural
safeguards that comply with federal regulations to guard your nonpublic personal information.

¢2001 The First American Corporation - All Rights Reserved
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